
Rrpf,EsEMrATvE G. MAIu( MtcKELsoN, CHArR I SENAToR BRoc( L. GREENFTELD, VrcE CHAIR
JAsoN I{ANcocK, DnrcroR I SrrE Clcnos, DEpury DREcroR I Douc DEG(ER, C,DE CouNsEL

5oo EAsr CAp[oL AIGNUE, PERRE. SD 575or | 65-7'13-325r I Lrclsrrrvn RBsE*cIr CouNcIr

February 3,2077 RECEIVED
FE8 06 2017

S.D. SEC. OF STATE
Mr. Jack Heyd, Chairman
Committee to Ensure Student Privacy
P.O. Box 374
Box Elder, SD 57719

Dear Mr. Heyd:

Pursuant to SDCL 12-13-25, this office is required to review each initiated law. Further, this office is required by
SDCL 12-13-24 to determine if each initiative is "written in clear and coherent manner in the style and form of
other legislation" and that it is "worded so that the effect of the initiative is not misleading or likely to cause
confusion among voters."

We have reviewed your initiative and approve it for proper style and form as well as clarity, with our enclosed
style and form recommendations shown in red.

This letter constitutes neither and endorsement of your initiative nor a guarantee of its statutory sufficiency. lt
does constitute fulfillment of your responsibility pursuant to sDcL 12-13-25 to submit your draft to this office
for review and comment. lf you proceed with your initiative, please take care to ensure your statements or
advertising do not imply that this office endorses or approves your proposal.

JH:DO

Enc.

cc/enc.: The Honorable Shantel Krebs, Secretary ofState
The Honorable Marty Jackley, Attorney General



FOR AN ACT ENTITLED, An Act to ensure student privaoy in prblic school locker rooms, showe.s, restrooms, and changing facilitics by restricting

c€rtain access.

BE IT ENACTED BY THE LEGISLATTJRE OF THE STATE OF SOUTH DAKOTA:

Section l. That chapter 13-24 be amended by adding a NEw SECTION to rcad

The term, biological sex, as used in this Ac! means a paNon's immutable biological sex as objectil€ly delermined by anatomy and

genetics existing at the time ofbirth. A person's original birth c€rtificatc may bc r€lied upon as definitive evidence ofthe person's biological sex.

Section 2. That chapter 13-24 be amended by adding a NEW SECTION to read:

Each locker room, shower room, restroom and changing fscility located in a publio elementary or secondary school thatittd6iStEttcdtr!

..sd.*Hr6€{rd is accessibte bv muttipkeS#iiKe same time shall be designatod for and used only b f,kffiK*" r**oiological scx. In

addition, .ny public school student participating in a school-sponsored aotivity offschool premiscs that includes being in a state of Mdrsss in the

I ?r,f tht Pers,ht
prEslncE ofothc/.trik sfiall usc a room dcsignatcd forand used only by tLd€.r5 ofdrc saflrc biologicai sdr.

Section 3. That chapter 13-24 be am€nded by adding a NEW SECTION to read:

4"* Pr"rtlb'{s
Nothing ir this re€tign{h€$Fhi$a a public school from providing accommodations such as a family restroom, or siogle occupancy

.t14.1
restroom or changing facility upon a pe$on's request due to special circlrmstanc€s. ln no event l$the accommodation b€ acc€ss to a looker roon\

slrcriEr morrl rrstsooflr, or cfiargirg facility tl|at is designacd for usc by flrcmbcrs ofthc opposiE scx while persons ofdrc oppositE s.x ar! prEscflt or

could be Dresent.

Section 4. That chapter 13-24 be amended by adding a NEW SECTION to read:

The provisions ofsection 2 ofthis Act do not apply to any person who entcrs a locker room, sholver roofi\ restroom, or changing facility

designrted for members ofthe opposite biological sex ifthe person is entering as follows:

(l) For custodial or maintenanc€ puaposes when th€ lookgrroom, shower roonr, r€stroom, or changing facility is not occupied by any

member of the opposite biological sex;

(2) To render medical assistance; or

(3) To prevent a serious thrcat to good odcr or safety during I natural disaster or emergpnry.

Section 5. That chapter 13-24 be ame.tded by adding a NEw SECTION to read:

Nothing in this Act may be constru€d to prohibil a public school from adopting any policy necessa.y to accommodatc any di..bL4**n - lta
or young chifd in need of physical assistance when using a lock.r room, shower room, rcstroom, or changing facility tocated in a pubtic rchool. o Jnkb: l,f(

I


