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Mr. John P. Fiksdal
3918 S. Western Avenue
Sioux Falls, SD 57105

Dear Mr. Fiksdal:

Pursuant to SDCL 12-13-25, this office is required to review each initiated law or initiated
amendment to the South Dakota Constitution. Further, this office is required by SDCL 12-13-24 to
determine if each initiative or initiated amendment is "written in a clear and coherent manner in the
style and form of other legislation" and that it is "worded so that the effect of the measure is not
misleading or likely to cause confusion among voters." You are under no obligation to accept any
of the suggestions contained in this letter. But please keep in mind the legal standards established
in SDCL 12-13-24.

The draft language of the initiated measure submitted to this office is not written in the same form
and style used for preparing legislation for the South Dakota Legislature. It may be helpful to
review the drafting manual for legislation which may be found on the LRC website or you may find
examples of legislation introduced in previous sessions to provide a format for preparing your
proposed initiated measure.

The title for proposed measure should begin with an active verb that expresses the subject of the
proposed measure. The title for proposed measure currently begins with a short title, which is also
inconsistent with the practice of codification used in this state. Short titles are occasionally used
with Uniform State Laws to indicate to the South Dakota courts that courts in other states may
have already construed the provisions of the proposed Act. Furthermore, findings and declaration
of purpose are rarely used in legislation and it does not appear that the proposed findings list any
facts, but expresses an opinion of the purpose of the measure. There are several other form and
style issues which are either outlined in this letter or marked on the proposed measure.

Do not attempt to amend or propose the catchline for each section of law, the catchline is not part
of the statute. The publisher and Code Counsel will amend or prepare the catchlines. Also, never
attempt to assign the codification number for any new section as that will be determined by the
publisher and Code Counsel.
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New underscored material always follows overstricken material and it is not proper form and style
to overstrike and underscore a portion of a word. In many instances within the proposed measure,
the section begins with subdivision numbers. This is the federal drafting style, which is used in
some other states, by assigning a subdivision number to each paragraph of a multi-paragraph
section. This practice is not permitted in South Dakota. In general, avoid muiti-paragraph sections
by making each paragraph a separate section and use internal references, if needed. Section 31
of the measure as submitted to this office is a prime example of the improper use of subdivisions.
These paragraphs should be made into separate sections which, if approved by voters, may likely
be codified as a separate chapter.

We do not use numerals in the drafting of legislation, except for the drafting of special
appropriations. Please avoid the use of pronouns whenever possible by using terms such as,
voter or candidate, which could be substituted for several of these pronouns. We also write in the
active voice and use the singular subject instead of the plural when drafting. The simplest way to
accurately state a proposition is the preferred format. Please use short and concise sentences
and avoid long complex sentences.

There are sentences and paragraphs within the proposed measure that reflect a discussion on the
merits of the measure and the pro and cons of certain stipulations within the measure. It is
recommended that language be deleted from the measure whenever possible.

The phrase "but not be limited to" is used several times and should be deleted. The use of this
phrase implies that there are other items that are not listed. If it is necessary to provide a list of
items to clarify the meaning of the proposed legislation, please list all items that are applicable.
The courts, if asked to interpret the meaning of the lists, most likely wili determine the listto be all
inclusive. The lists should be all inclusive or be deleted.

When drafting bills or amendments we use "may not" instead of "shall not." A negative used with
"may" negates the obligation and permission to act and is the stronger prohibition. A negative
used with "shall" negates the obligation, but not the permission, to act and therefore is avoided.
As you may note, many of sections that previously included "may not" in the existing language,
you added a "shall not". We strive for consistency in the usage of terms, when drafting
amendments or adding new language.

The first full paragraph on the top of page 22 requires the Secretary of State to provide
information from campaign finance disclosure statements submitted to the present. Are you
requiring that all historical files that exist be made available electronically? Not knowing how those
statements were submitted and maintained, there is a concern as to whether this is feasible and
how much it may cost the state to comply with this requirement. Please consider visiting with the
Secretary of State regarding this stipulation.

The proposed measure references rules promulgated by the ethics commission, however, no
specific rule making authority is granted to the ethics commission. Page 35 of the Legislative
Drafting Manual outlines how to provide rule making authority. This is a delegation of the
legislative authority to the ethics commission and the rule making authority should be specifically
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described. The courts have ruled it an unconstitutional delegation of legislative authority when
done so without limits or standards.

Sections 39 and 40 on page 35 provide an appropriation to the democracy credit fund.
S.D. Const., Art. XIl, § 2 states that appropriations shall be made by separate bills, each
embracing one object, and requires a two-thirds vote of all the members of each branch of the
Legislature. The proposed annual appropriation may be unconstitutional.

Severability clauses may be used in other states: however, severability is a long-established
doctrine of the South Dakota Supreme Court. This is sometimes referred to as "the doctrine of
severability." Section 42 on page 36 as the draft was submitted to this office should be deleted.

Finally, the proposed initiated measure is lengthy. Please keep in mind that the proposed
measure along with the Attorney General explanation, instructions to signers, and signature
blocks must all fit on a single initiative petition form.

Attached is a copy of your proposed initiated measure with all our suggested style and form
changes.

This letter constitutes neither an endorsement of your initiated measure nor a guarantee of its
statutory sufficiency. It does constitute fulfillment of your responsibility pursuant to SDCL 12-13-25
to submit your draft to this office for review and comment. If you proceed with your initiated
measure, please take care to ensure that your statements or advertising do not imply that this
office endorses or approves your proposals.

Sinc

7

S

g
//
/

| /
\ / y
CW”

{__~"Jason Hanco
Director

JH:FB

Enc.

cc/enc: The Honorable Shantel Krebs, Secretary of State
The Honorable Marty Jackley, Attorney General




~:

An Act to fevise certain Pro VIS oas eoniCerning Cqmpargn Lucnce and bbb 7“"‘7,
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FOR AN ACT ENTITLED, “Fhe-Seuth-Dakota-Government-Accountabitity and-Anti

BE IT ENACTED BY THE PEOPLE OF THE STATE OF SOUTH DAKOTA

Do not amend ov propose. catch lings . |
M' Short +Hes are inconsistent with the paadice of

codi ‘:{C ion in Soath DaKsks, Occas ion ) aed B B orm S"h‘le laus,
M Thisgcprmay be referred to as the "South Dakota Government Ac!ountability and Anti-
Co ion Act."

Seetion 2. Jigdi Findings ow declavation of Papose ave Mf‘dy used,

The yeople find and deglare that accountability to the people is of the utmost importance in

South\Dakota’s politi€al system. Today, that system does not properly prevent corruption or its

appearance and is“weakened by: insufficient participation by citizens, who believe that current
W campaigp fingrcing incentives have rendered their role insignificant; rapidly rising costs of

t force candidates to prioritize special interest donors, often from outside of South
o have the potential to make large contributions; insufficient and delayed disclosure
of relevant information on campaign contributions, political advertising, and paid

lobbying; inadequate enforcement of the laws intended to address these problems.

Section 3. That § 12-27-1 be amended to read as follows:

12-27-1. Definitions- £, Do net hard existing ct<h lines.

CI‘;_nns used in this chapter mean:

(1) “Ballot question,” any referendum, initiative, proposed constitutional amendment, or other
measure submitted to voters at any election; ) :

(2) “Ballot question committee,” a person or organization that raises, collects, or disburses
contributions for the placement of a ballot question on the ballot or the adoption or defeat of any
ballot question. A ballot question committee is not a person, political committee, or political
party that makes a contribution to a ballot question committee. A ballot question committee is
not an organization that makes a contribution to a ballot question committee from treasury funds;

(3) “Candidate campaign committee,” any entity organized by a candidate to receive
contributions and make expenditures for the candidate. Only one candidate campaign committee

may be organized for each candidate;

(4) “Candidate,” any person who seeks nomination for or election to public office, and for the
purpose of this chapter a person is deemed a candidate if the person raises, collects, or disburses
contributions in excess of five hundred dollars; has authorized the solicitation of contributions or
the making of expenditures; or has created a candidate campaign committee for the purpose of



obtaining public office. The person is also deemed a candidate if the person has taken all actions
required by state law to qualify for nomination for or election to public office;

(5) “Clearly identified,” the appearance of the name, nickname, a photograph or a drawing of a
candidate or public office holder, or the unambiguous reference to the identity of a candidate or
public office holder;

(6) “Contribution,” any gift, advance, distribution, deposit, or payment of money or any other
valuable consideration, or any contract, promise or agreement to do so; any discount or rebate
not available to the general public; any forgiveness of indebtedness or payment of indebtedness
by another person; or the use of services or property without full payment made or provided by
any person, political committee, or political party whose primary business is to provide such
services or property for the purpose of influencing:

(a) The nomination, election, or re-election of any person to public office; or

(b) The placement of a ballot question on the ballot or the adoption or defeat of any ballot
question submitted. Note % ,
Ovenstrickew mateniol s $3llo wed by unclerszor ed
The term does not include services provided by a person as a volunteer for or on behalf of any
candidate, political committee, or political party, including the free or discounted use of a

person’s residence@r officeyNor does the-term-include-the-purchase-of an
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A contribution does not include administration and solicitation of a contribution for a political
action committee established by an organization and associated expenses, nor the use of an
organization’s real or personal property located on its business premises for such purposes. A
contribution does not include nominal use of a candidate’s real or personal property or nominal
use of resources available at a candidate’s primary place of business;

(7) “County office,” any elected office at a county in this state;

(8) “Election,” any election for public office; any general, special, primary, or runoff election;
and any election on a ballot question;

q
%} “Expenditure.” include§//

a’ - .
,(df ,Any purchase, payment, distribution, loan, advance, deposit, or ift of money or
anvything of value. made by any person for the purpose of influencing any election

office or ballot initiative. measure, or question-and—. 74e Fferm /ncludes a_

-(-bhgn?tten contract, promise, or agreement to make an expenditure. Hweqe._f)\ Hh

_(eY"Fhie term "ex/. penditure‘%)es not include:




(@)
(Y ﬁcommunication appearing in a news story, commentary, or editorial or letter to
the editor distributed through the facilitfzg of any broadcasting station, newspaper,
magazine, or other periodical publicatiofi, unless f4eh facilitigs af€ owned or

controlled by any political party, political committee, or cand’idate;

(-!93 ’(i"Any communication by a person made in the regular course and scope of the
person’s business or ministry or any communication made by a membership
organization solely to members of the organization and the members’ families:

(CM' i Any communication that refers to any candidate only as part of the popular name

of a bill or statute’ ..~
o T

_(Q}KExpresst advocate,” any communication which:

(a) In context has no other reasonable meaning than to urge the election or defeat of one
or more clearly identified candidates, public office holders, or the placement of a ballot
question on the ballot or the adoption or defeat of any ballot question by use of explicit
words of advocacy of election or defeat. The following are examples of words that
convey a message of express advocacy: vote, re-elect, support, cast your ballot for, reject,
and defeat; or

(b) If taken as a whole and with limited reference to external events, such as the
proximity to the election, may only be interpreted by a reasonable person as containing
advocacy of the election or defeat of one or more clearly identified candidates, public
office holders, or the placement of a ballot question on the ballot or the adoption or defeat
of any ballot question because:

(1) The electoral portion of the communication is unmistakable, unambiguous, and
suggestive of only one meaning; and

(ii) Reasonable minds could not differ as to whether it encourages actions to elect
or defeat one or more clearly identified candidates, public office holders, or the
placement of a ballot question on the ballot or the adoption or defeat of any ballot
question or encourages some other kind of action;

(11) “Independent expenditure,’m the payment of money or
exchange of other valuable consideration or promise;-made-by-a-person;-organization;-political




erery-to-any-memoer-oi-the-organ 6 - for a communication by a

person, organization, political committee, or political party which is not a contribution and

which: 7))
= ,(ai’fﬁefers to a clearly identified candidate for state or local elective office or the

' placement of a ballot question on the ballot or the adoption or defeat of any ballot

question; and—

(@ﬁi‘ﬁs made without arrangement, cooperation, or consultation between any
candidate or any authorized committee or agent of a candidate and the person

making the expenditure or any authorized agent of that person, and is not made in
concert with or at the request or suggestion of any candidate or any authorized

committee or agent of the candidate; and

c
(«\ if) Satisfies at least one of the following standards:

(1) Contains express advocacy. or its functional equivalent, of the election

or defeat of a clearly identified candidate for office; or

<ivty
(2) Is disseminated, broadcasggr otherwise published within 60 days of
the election sought by a candidate, mentions a candidate and targets the

Mmake owe ivd'D
> one. POMﬂmph

ﬁ’éﬁ' a communication appearing in a news story, commentary. or editorial or letter

to the editor distributed through the facilitieg of any broadcasting station

owned or controlled by any political party, political committee, or candi at«p,

«@' a1y &nx communication by a person made in the regular course and scope of the
person’s business or ministry or any communication made by a membership

organization solely to members of the organization and the members’ families; o p

a
'g At i&y communication that refers to any candidate only as part of the popular P

name of a bill or statutci' Domn ot asert peri ods within & &S O
i suledivisionsS
(12) “In-kind contribution,” the value of a good or service provided at no charge or for less than
its fair market value. The term does not include the value of services provided by a personas a
volunteer for or on behalf of any candidate, political committee, or political party, including the

free or discounted use of any person’s residence or office;

candidate’s relevant electorate.




(13) “Legislative office,” the Senate and the House of Representatives of the South Dakota
Legislature;

(14) “Loan,” a transfer of money, pfOperty, guarantee, or anything of value in exchange for an

obligation, conditional or not, to repay in whole or part, The outstanding amount of a loan not

made in the ordinary course of business and at a usual and normal interest rate is a contribution

til paid{'
until re 5

(15) “National political party,” the organization which is responsible for the day-to-day operation
of a political party at the national level, as deterniined by the Federal Election Commission;

(16) “Organization,” any business corporation, limited liability company, nonprofit corporation,
limited liability partnership, limited partnership, partnership, cooperative, trust except a trust
account representing or containing only a contributor’s personal funds, business trust,
association, club, labor union, collective bargaining organization, local, state, or national
organization to which a labor organization pays membership or per capita fees, based upon its
affiliation and membership, trade or professional association that receives its funds from
membership dues or service fees, whether organized inside or outside the state, any entity
organized in a corporate form under federal law or the laws of this state, or any group of persons
acting in concert which is not defined as a political committee or political party in this chapter;

ed by the

means a candidate who has been certifi

183, Political action committee,” a person or organization that raises, collects or disburses

contributions to-influence-the-cutcome-ofan-election and who is not a candidate, candidate
campaign committee, ballot question committee, or a political p .litical action
d = refade; _
'E‘(‘Dc; nat” mafce du:uves

@ son that makes a contribution to a political committee or political party from
his-or-her own funds; or

(b) @ rganization that makes a contribution to a ballot question committee from

treasury funds;

(20

-19);“Political committee,” any candidate campaign committee, political action committee, or
ballot question committee;

)

207 Political party,” any state or county political party qualified to participate in a primary or
general election, including any auxiliary organization of such political party. An auxiliary
organization is any organization designated as an auxiliary organization in the political party’s
bylaws or constitution except any auxiliary organization that only accepts contributions to
support volunteer activities of the organization and does not make monetary or in-kind
contributions or any independent expenditures to any political committee;
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Public office,” any statewide office, legislative office, or county office;
3) X7 “Qualified contribution” smeans a contribution made by a natural person resident of the

- state that is not, in the aggregate. in excess of two hundred and fifty dollars in-the-easeof o a
candidate for legislative office/or in excess of five hundred dollars in-the-ease-of 2
candidate for statewide office”

.

&

“Recognized business entity,” any:

(a) Domestic corporation, limited liability company, nonprofit corporation, limited
liability partnership, or cooperative duly registered with the secretary of state as of the
first day of January of the current calendar year, and which is currently in good standing;

(b) Foreign corporation, limited liability company, nonprofit corporation, limited liability
partnership, or cooperative duly registered with the secretary of state as of the first day of
January of the current calendar year, and which is currently in good standing; or

(c) Entity organized in a corporate form under federal law.

—

) cognized business entity* does not include olitical committee or political party or an is
g ne{—a-feeegﬁ&ed—busmess—eémv—ﬁm‘&gamzatmn which was established by or is controlled, in

whole or in part by a cand1date polmcal commnttee or agent of a candidate or political
committee i L

£
(«% “Statewide office,” the offices of Governor, lieutenant governor, secretary of state, attorney
general, state auditor, state treasurer, commissioner of school and public lands, and public

utilities commissioner;

3

(210 “Treasury funds,” funds of an organization that were not raised or collected from any
othcr source for the purpose of influencing a ballot question;

£
(,%24‘)‘ “Volunteer,” a person who provides his or her own personal services free of charge.

Section /4/ That § 12-27-7 be amended to read as follows:

for governor, or the candidate’s campaign committee, may accept contrlbutions from a person or

1 political committee which in the a oate from one source exceeds four thousand dollars
M’ £$4-:060Y during any calendar yea;jor contributions from a political party which in the aggregate
from one source exceeds forty thousand dollars £$40-600)during any calendar year.

o’
6




No candidate for attorney general or lieutenant governor. or the candidate’s campaign
committee, may accept contributions from a person or political committee which in the aggregate
from one source exceeds two thousand dollars<4$2-066¥ during any calendar year, %61
contributions from a political party which in the aggregate from one source excéeds twenty
thousand dollars£$26:860)during any calendar vear.

Q?I?o candidate for secretary of state, state auditor, state treasurer, commissioner of school and
public lands, or public utilities commissioner, or the candidate’s campaign committee, may

accept contributions from a person or political committee which in the agoreoate from one
source exceeds one thousand dollars£$1-6007 during any calendar year,Or contributions from a
political party which in the aggregate from one source exceeds ten thousand dollars €$40.000)—
during any calendar vear. '

@d’ﬁo’ candidate for statewide office may accept a contribution from a ballot question
7 committee.
e

unds received by a carfdidate or candidate’s campaien committee by way of redemption of a
emocrac edit onsidered a contribution from the person who assiened the

gmocracx Credit to the candidate.

jﬁli"yhe limitation on any contribution frem-a-persen in this section does not apply to any

contribution by the candidate idate’s i ily to his-orher campaign
committee. A violation of this section is a Class 1 misdemeanor. e condiidates

Sectioﬁ/%f. That § 12-27-8 be amended to read as follows:

egislative or county office or the candidate’s

an
v ~ v O

i 35 : GpPaten FHRtttee -3 HH e; cat-party-
contributions from a person or political committee which in the aggregate from one source
exceeds seven hundred and fifty dollars ($750Y during any calendar year, or contributions from a
political party which in the aggregate from one source exceeds five thousand dollars ($5:6007)
during any calendar vear.

/Qﬁ’\I o candidate for legislative or county office may accept a contribution from a ballot question
committee,
arl

(3) Funds received by a can@ ate or candidate’s campaign committee by way of redemption ofa
Democracy Lredit shatt-be considered a contribution from the person who assigned the

-Bémocracv{,@fedit to the candidate.




The limitation on any contribution frem-a-persen in this section does not apply to any
contribution by the candidate er—the—eand-léate—s—xmmedmte—fmﬂy to his-er-her campaign

committee. A violation of this section is a Class 1 misdemeanor. A phe condidlat€s

|
Section 6. That § 12-27-9 be amended to read as follows:
\m")w w it o oftributions 10 po A action committees==Violattonas-misd ANO

he-contributor-is-a-person-oran-organizationsne No political action comnutteemay accept
any contnbutlon from a person, orgamzanon, pohtlcal comm1tteg,(_)r political party which in the
aggregate from a single source exceeds tea two thousand dollars £$2-:008¥-during any calendar

year. A pohtlcal actlon comm1ttee may not accept contrlbutlons from a ballot question committee
0 =t 1 COHHTtHE - . A violation of

thlS sect10n isa Class 1 mlsdemeanor

Secti()n/?./ That § 12-27-10 be amended to read as follows:

12-27-10.

No political party may accept any contribution from a person or
olitical committee which in the aggregate from a single source exceeds ten five thousand dollars
(856007 during any calendar ycar A pohtlcal party rnay not accept contnbutlons from a balIot

question committee-any easn
party. A v1olat10n of this section is a Class 1 rnlsdcmeanor

Sectlon,Bl Til:tﬁépter 12-27 be amended by adding thei&‘to a new section to read as follows:

,u‘ﬁ& adibcdvn kawd

/Dufpose- of +ino lead lives see Pq.ges 43 t#? N
Legislative :

A candldatc erson holding statewide or legislative office “g ent of a candidate or an person
holding statewide or legislative office, or an entity directly or indirectly established. financed
maintained.or controlled by or acting on behalf of one or more candidates or persons holding
statewide or legislative office sha‘l.f'%& solicit, receive, direct, transfer, or spend funds in
connection with an election unless the funds are subject to the limitations, prohibitions, and
reporting requirements of this chapter.

7
Section/o./ That ?ﬁaptef 12-27 be amended by adding thereto a new section to read as follows:
Do not undsiscore.. Same P sechias Hat

&au)-

For the purpose of the contribution limits established b 2-27-8. 12-27-9. and 12-
27-10, all committees established, financed, maintained,or controlled by the same corporation,

labor organization, person, or group of persons, lncIudmg any parent, subsidiary, branch,
division, department, or local unit thereof, are affiliated and share a single contribution limit both

with respect to contributions made and contributions received.
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Section )(( That Chapter 12-27 be amended by adding thereto a new section to read as follows:

12-27-10.3. Coordinated-expenditures— —— ‘Mf‘w

Mny expenditure made by any person, group of persons, political committee or other entity in P

7 cooperation, consultation, or concert, with, or at the request or suggestion of, a Eandidate,-lﬁs" L
Tagents, shall-be’Considered to be a contribution to such 44 5

authorized political committe
candidate. +he_ canlidatey,
ummrh‘ee S

(Z)/F;r the purposes of this section, candidate solicitation or direction of funds for or to a person,

“ group of persons, political coggittee or other entity constitutes cooperation sufficient to render
any subsequent expenditure by erson, group of persons, political committee, or other entity
in support of that candidate or in opposition to that candidate’s opponent to be considered a
contribution to shiek candidate.

[Z{'ﬁlc financing of the dissemination, distribution, or republication, in whole or in part, of any

“broadcast or any written, graphic, or other form of campaign materials prepared by a candidate,
the candidate’s authorized committee, or an agent of either of the forecoin shall-be'Considered a
contribution for the purposes of contribution limitations and reporting responsibilities of the
person group of persons, political committee or other entity making the expenditure. The
candidate who prepared the campaign material does not receive or accept an in-kind
contribution, and is not required to report an expenditure, unless the dissemination, distribution,
or republication of campaign materials was done in concert or cooperation with or at the request
or suggestion of candidate. However, the following uses of campaign materials do not
constitute a contribution to the candidate who originally prepared the materials:

U\> L&) The campaign material is disseminated, distributed, or republished by the candidate or
the candidate’s authorized committee who prepared that material:

(? (5 The campaign material is incorporated into a communication that advocates the defeat
of the candidate or party that prepared the material: or

[;5 The campaign material is disseminated, distributed, or republished in a news sto
commentary, or editorial distributed through the facilities of any broadcasting station
newspaper, magazine, or other periodical publication, unless such facilities are owned or
controlled by any political party, political committee, or candidate.

Section JA. That § 12-27-11 be amended to read as follows:

€r

gc

CcE

No person, organization, candidate, political committee, or political party may give or accept a
contribution unless the name and residence address of the contributor is made known to the

person-recerving recipient of the contribution. Any contribution, money, or other thing of value



received by a candidate, political committee, or political party from an unknown source shall be
donated to a nonprofit charitable organization. No person, organization, candidate, political
committee, or political party may accept from a person a contribution of more than five hundred
dollars ($500Y1n the aggregate in a calendar year unless the occupation and current employer of
that person disclosed to the recipient at the time the contribution is made. A violation of this

section is a Class 2 misdemeanor.
| (]
Section ¥Z. That § 12-27-12 be amended to read as follows:

No person or organization may make a contribution in the name of another person or
organization, make a contribution disguised as a gift, make a contribution in a fictitious name,
make a contribution on behalf of another person or organization, or knowingly permit another to
use that person's or organization's name to makg a contpbutlon No candidate may accept a

ccybutxon dis Zgu sgd as a gift. This section shall-not be-read-te prohibit a person from assignin
emocracy £Lredittto a Participating ,Qﬁndldat%r to prohibit a Participating Eandldate from

03»_ Medeemmp a%mocracyﬁedlt A violation of this section is a Class 1 misdemeanor.

ectmn,k’f That § 12-27-13 be amended to read as follows:

o

o
/{,P@c{ntribution received by a candidate or a receipt accepted by any other political committee
s~Shalnet be converted by any person to personal use.

e

contribution or receipt shal'l—sbe considered to be converted to personal use if the
contribution or amount is used to fulfill any commitment, obligation, or expense of a person that
would existirrespective of the candidate’s election campaign person’s duties as a holder of
elective office, or political committee’s political activities,Ancluding but not limited te-a home
mortgage, rent, or utility payment; a clothing purchase; 4 noncampaign-related automobile
expense; a country club membership: a vacation or other noncampaign-related trip; a household
food item: a tuition payment; admission to a sporting event, concert, theater, or other form of
entertainment not associated with an election campaign; and dues, fees, and other payments to a
health club or recreational facility. This Iist sheeld bo  all in dusive on /

be del
,@{E’;ipment, supplies, and materials purchased with contributions are property of the political
committee or political party, and are not property of the candidate or any other person.

s
Section )A/ That § 12-27-15 be amended to read as follows:

10



He tommunication

for, or authorized by a candidate,

a a ) aVakla

public-office-holde : : inently isplay or clearly speak
the following statemen date, political committee, or political
party).” If the communication is made, purchased, paid for, or authorized by a political

committee or political party, j’shall also state whether or not it'was authorized by or coordinated

with any candidate and the name of any candidate who authorized the communication or with

( whom it'was coordinated. This section does not apply to buttons, balloons, pins, pens,
matchbooks, clothing, or similar small items upon which the inclusion of the statement would be
impracticable. A violation of this section is a Class 1 misdemeanor.

3
Section 157 That § 12-27-16 be amended to read as follows:

persons and organizat

o <

The following apply to independent expenditures by

oC - o =

(1) Any person or organization that makes a payment or promise of payment totaling one
hundred dollars or more, including an in-kind contribution, for a
expenditure-gommunicati hich-expre adveocatesfor-e inst-a-candidate-p

a ce oHaer—batat-aguestion—ornolitical nartu chall annend

Reraer-banet-question;or-political pan GHe-6
communication a disclaimer that clearly and conspicuously:

(a) Identifies the name and address or website of the person or organization

rE'}z;king the independent expenditure-for-that-communication;
AN
a0 0105 : '

"{\0 ~{eb)-States that the communication is an independent expenditure and
independently-funded-and fiot made in consultation or coordination with any

candidate or any authorized committee or agent of the candidate;-pelitical-party;
it W e

e
/:(gdr) If the independent expenditure is undertaken by an organization notinecluding

fellowing-netation the communication must also include a clear and conspicuous
statement entitled: be-ineluded: “Top Five Contributors” followed by a listing of
the names of the five persons making the largest contributions in aggregate to an
the organization during the twelve months preceding that communication.

A violation of this subdivision is a Class 1 misdemeanor;

11



(2) Any person or organization that makes a payment or promise of payment of for an
independent expenditure aggregating one hundred dollars or more in any calendar vear,

including an in-kind contribution fora-communication-described-in-subdivision{1)- shall

file by electronic transmission a statement with the secretary of state within forty-eight
hours of the time that the payment or promise of payment is made and each time any

additional payment or promise of payment aggregatin one-hundred dollars or more is

"

Sy

o?

or? 'u“‘r‘

(i) The name, street address, city, and state of the person or organization

and any expenditures made for the independent expenditure during that

calendar vear, but not vet reported on a prior statement;

(ii) The elections to which the independent expenditures pertain and name
of candidate, ballot question, or political party identified in each

independent expenditure;

(iii) The amount spent on each independent expenditure, as well as the

name, street address, city, and state of the person or organization paid; and

(iv) Whether the independent expendlture was for or against the candidate,

.‘,LJP ballot question, or political part
i Ofg\;ﬂ T (ﬁiﬂmmﬁ t e full name, residence address including city

and state, occupation, name of employer, and aggregate amount of the
payment of each person whose funds were used for the independent
expenditure. The identity of the person er-petsens whose funds were used

for the independent expenditures shall be determined as follows:
( ) A Any person er-persens who ma@azments in the aggregate in W

XCEess 0 during that calendar year pursuant to an agreeme;
or understanding that thei Tunds would be used for an i‘ndependent
expenditure shall be identified. A person’s payment éaa only be

credited to all independent expenditures up to the amount given in

the calendar year. Gnd s S bse chioh

-271f the funds idéntified pursuant to seetien-(v)-above are

insufficient to cover the cost of the independent expenditure, the

organization shall report its donors utilizing a “Tast in, first out”
accounting method, reporting donors in reverse chronologicgi

order beginning with the most recent of its donors or, if there are

any prior payments or expenditures, beginning with the most

recent donor for which unattributed payments remain, until the full

amount expended for the independent expenditure is accounted forj'

12
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(b) For an organizatio also include the name and title of the
person filing the report, the name of its chief executive, if any, and the name of
the person who authorized the expenditures on behalf of the organization;
Cg)-(ﬁk_;}-For an organization whose majority ownership is owned by, controlled by,
held for the benefit of, or comprised of twenty or fewer persons, partners, Owners,
trustees, beneficiaries, participants, members, or shareholders, the statement shall
also identify by name and address each person, partner, owner, trustee,
beneficiary, participant, shareholder, or member who owns, controls, or comprises

terézle;fnt or more of the organization; cwn

+5d) An orgagization shall also provide supplemental statements, as defined in
subdivisio > for any of its partners, owners, trustees, beneficiaries,
participants, members, or shareholders identified pursuant to subdivision ,(.49’@
which are owned by, controlled by, held for the benefit of, or comprised of twenty
or fewer persons, partners, owners, trustees, beneficiaries, participants, members,
or shareholders, until no organization identified in the supplemental statements
meets the ownership test set forth in subdivision (4c)7 7 é’s’ 3)

- 1 M Please rexiesd = Diaftug oF Lagislativie
Section)z’i That § 12-27-17 be . Docuumants or the as)s hepslshive

eVastr Session for examples

13
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Section ,12’ That § 12-27-17.1 be-defeted.”
DYeps Frike.




d"he state, an agency of the state, and the governing body of a county, municipality, or other
political subdivision of the state may not expend or permit the expenditure of public funds for the
purpose of influencing the nomination or election of any candidate, or for the petitioning of a
ballot question on the ballot or the adoption or defeat of any ballot question. This section may
not be construed to limit the freedom of speech of any officer or employee of the state or such
political subdivisions in his or her personal capacity. This section does not prohibit the state, its
agencies, or the governing body of any political subdivision of the state from presenting factual
information solely for the purpose of educating the voters on a ballot question, ner-shall-this
ton-be1 cd-te-prohibit the use of any type of state funds for the Pemocrac

Section'J?Q? That § 12-27-21 be amended to read as follows:

12-27-21. A

CZO candidate, political committee, or political party may accept any contribution from any state,
state agency, political subdivision of the state, foreign government, Indian tribal entity as defined
in the Federal Register Vol. 72, No. 55 as of Maych 22, 2007, federal agency, or the federal
government. This section shall-net-be-inte ed to prohibit a candidate or candidate’s campaign
committee from redeeming ;

Class 1 misdemeanor.

1%
Section 207 That § 12-27-22 be amended to read as follows:

12-27-22. Persons-and-entities required to file campaign-finance-diselosure-statements==Firme for-
Gline—Violat: sd

a& campaign finance disclosure statement shall be filed with the secretary of state by the treasurer
of every:

(1) Candidate or candidate campaign committee for any statewide or legislative office;
(2) Political action committee;

(3) Political party; and

15
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(4) Ballot question committee.

”l;‘lstatcment shall be signed and filed by the treasurer of the political committee or political
party. The statement shall be received by the secretary of state and filed by 5:00 p.m. each
February first and shall cover the contributions and expenditures for the preceding calendar year.
The statement shall also be received by the secretary of state and filed by 5:00 p.m. on the fifth
Tuesday before each primary and general election complete through the fiftieth day prior to that
election. The statement shall also be received by the secretary of state and filed by 5:00 p.m. on
the second Friday prior to each primary and general election complete through the fifteenth day
prior to that election. The statement shall also be received by the secretary of state and filed by
5:00 p.m. on the fourth Friday after each primary and general election complete through second
Friday after that election. If a candidate is seeking nomination at the biennial state convention,

the candidate or the candidate campaign committee shall file a campaign finance disclosure
statement with the secretary of state by 5:00 p.m. on the second Friday prior to any biennial state
convention. Any statement filed pursuant to this section shall be consecutive and shall cover
contributions and expenditures since the last statement filed.

1) A candidate campaign committee for legislative-er county office on February first following
a year in which there is not an election for the office;~

sno‘rmquwe& 3o file @ eampaigpn Fincne Jlusdaswe S'}q"‘a!m-n

-fé@g political committee that regularly files a campaign finance disclosure statement with
the Federal Election Commission o ;: a repon of contributions and expenditures
D

with the Internal Revenue Service«~> i< also '\3_&\ £ 1> Flle a camgeign fincace
Aisclesure 3-}.-;l¢me.n{~_

A violation of this section is a Class 1 misdemeanor.

4
Section 217 That § 12-27-24 be amended to read as follows:

(A::m:aign finance disclosure statement shall include the following information, regardless of
whether it has previously been included in a timel contribution disclosure statement required b

§ 12-27-24.1:

16



(1) Political committee or political party name, street address, postal address, city, state, zip
code, daytime and evening telephone number, and e-mail address;

(2) Type of campaign statement (fifth Tuesday pre-primary, second Friday pre-primary, fourth
Friday post-primary, fifth Tuesday pre-general, second Friday pre-general, fourth Friday post-

general, mid-year, year-end, amendment, supplement, or termination);

(3) If a ballot question committee, the ballot question number and whether the committee is for
or against the measure;

(4) The balance of cash and cash equivalents on hand at the beginning of the reporting period;
(5) The total amount of all contributions received during the reporting period;
(6) The total amount of all in-kind contributions received during the reporting period;

(7) The total of refunds, rebates, interest, or other income not previously identified during the
reporting period;

(8) The total of contributions, loans, and other receipts during the reporting period;

(9) The total value of loans made to any person, political committee, or political party during the
reporting period;

(10) The total of expenditures made during the reporting period;

(11) The total amount of all expenditures incurred but not yet paid, detailed in an itemized list.
An expenditure incurred but not yet paid shall be reported on each report filed after the date of
receipt of goods or services until payment is made to the vendor. A payment shall be listed as an
expenditure when the payment is made;

(12) The statement shall state the cash balance on hand as of the close of the reporting period;

(13) The total amount of contributions of ene two hundred dollars or less in the aggregate from
one source received during the eporting-peried;

(14) The name, residence address, city, and state of each person contributing aContribution o
more than ene two hundred dollars in Ee aggregate during the(calendar yearyeperting-pesiod and

oartino

the amount of the contribution the occupation and name of employer of each person
- contributing a contribution of more than five hundred dollars in the aggregate during the calendar
year. Any contribution from any political committee or political party shall be itemized. Any
contribution from a federal political committee or political committee organized outside this state
shall also include the name and internet website address of the filing office where campaign
finance disclosure statements are regularly filed for the committee. If all of the information
required is not on file, the political committee or political party may not deposit the contribution;

17



(15) The statement shall contain the same information for in-kind contributions as for monetary
contributions, and shall also include a description of the in-kind contribution;

(16) Upon the request of the treasurer, a person making an in-kind contribution shaill provide all
necessary information to the treasurer, including the value of the contribution;

(17) Any monetary or in-kind contribution made by the reporting political committee or political
party to any political committee, political party, or nonprofit charitable organization shall be
itemized;

(18) A categorical description and the amount of the refunds, rebates, interest, sale of property,
or other receipts not previously identified during the reporting period;

(19) A categorical description and the amount of funds or donations by any organization to its
political committee for establishing and administering the political committee and for any
solicitation costs of the political committee;

(20) The total balance of loans owed by the political committee or political party;

(21) The balance of loans owed by the political committee or political party, itemized by lender’s
name, street address, city, and state, including the terms, interest rate, and repayment schedule of
each loan;

(22) The total balance of loans owed to the political committee or political party;

(23) The amount of each loan made during the reporting period. The name, street address, city,
and state of the recipient of the loan;

(24) The balance of each loan owed to the political committee or political party, itemized by
name, street address, city, and state;

(25) The expenditures made during the reporting period shall be categorized. Disbursements to
consultants, advertising agencies, credit card companies, and similar firms shall be itemized into
expense categories. Any contribution made by the reporting political committee or political party
that is not in exchange for any item of value or service shall be itemized;

(26) The expenditures incurred but not yet paid during the reporting period and to whom the
expenditure is owed;

(27) The amount of each independent expenditure, as defined in this chapter, made during the
reporting period, the name of the candidate, public office holder, or ballot question related to the
expenditure and a description of the expenditure;

(28) The information contained in any statement provided under § 12-27-19; and

18




(29) The statement shall include a certification that the contents of the statement is true and
correct signed by the treasurer of the political committee or political party.

20 . .
Section 2. That Chapter 12-27 be amended by adding thereto a new section to read as follows:

99724 1 Firned itioredised

“H-Centent-ef repert: When a candidate campaign committee for any statewide or legislative
office, political action committee, political party. or ballot question committee has accepted
contributions in the aggregate of more than five hundred dollars in the calendar vear, the

treasurer of that political committee or political party is required to file a #imely contribution

disclosure statement by electronic transmission with the secretary of state. Purther-timely /4
contribution disclosure statements must be filed each time new contributions accepted in that
same calendar year from that same source exceed five hundred dollars in the aggregate. A timely e

- . . . . 3 & ., N
contribution disclosure statement is-intended-to-provide-the-publie-with prempt-and-basic (D.h"t ¥~

U

£aYIf the contributor is a person, the amount and date of the contribution in the aggregate
as well as the person’s full name, residence address including city and state, occupatiorb

and name of emplover}' onr

-

é@’ff the contributor is a political committee or political party, the amount and date of the
contribution in the aggregate as well as the name of the political committee or political
party and its registered street address including city and state.

.
. .
AU \J e

2y Fiminp-of-filing. A timely contribution disclosure statement shall be filed with the secretary
of state by electronic transmission within five business days after the day of the receipt of the
contribution. If a contribution is received within twenty days of a South Dakota primary, general,
or special election, the filing shall be made within twenty-four hours of the time of the receipt of

the contribution. A political committee or political party does not have to file a report within
twenty-four hours of the receipt of a contribution received within twenty days of a special
election if the political committee or political party has not made any expenditures in connection
with that special election.

. 2l
Section 237 That § 12-27-29.1 be amended to read as follows:

12-27-29.1. #Administrative-penalty for-failure to timely file-statement,-amendment, or eomeetion

In addition to any other penalty or relief provided under this chapter, the secretary of state or the

ics €ommission, after notice and opportunity for hearing pursuant to chapter 1-26, may
impose an administrative penalty for the failure to timely file any statement, amendment, or
correction required to be filed by this chapter. The administrative penalty is fifty dollars per day
for each violation not to exceed three thousand dollars. However, if the violation is made by a
county political party or auxiliary, the administrative penalty is ten dollars per day for each
violation not to exceed six hundred dollars. Any administrative penalty collected pursuant to this
section shall be deposited in the state general fund.

19
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Section ,‘M/ That § 12-27-35 be amended to read as follows:

CT—h;_aa:ley general shall investigate v1olat10ns of the pr0v1810ns of this chapter relatingto-a

; and prosecute any violation
thereof. In lieu of bringing a criminal action, the attorney general may elect to file a civil action.
In a civil action, in addition to other relief, the court may impose a civil penalty in an amount not
to exceed ten thousand dollars for each violation. Any civil penalty recovered shall be paid to the
state general fund. A civil action brought by the attorney general shall be commenced in Hughes
County, in the county where the person resides, or in the county where the organization, political
party, or political committee has its principal office.

a3
Section)é That § 12-27-36 be amended to read as follows:

~ The attorney general and ,E{ncs,e/ ommission may, for the purpose of enforcing the provisions of
this chapter, inspect or examine any political committee or political party records required to be
maintained by this chapter. It is a Class 1 misdemeanor for any person having charge, control, or
possession of political committee or political party records to neglect or refuse the attorney
general or Fthics 'ngmission reasonable access to any records required to be maintained by this
chapter which are necessary to enforce the provisions of this chapter.

o 5
Section 26: That § 12-27-37 be amended to read as follows:

yob

The attorney general and E{hms Zommission shall keep each record inspected or examined
confidential except when the records are used to enforce provisions of this chapter associated

with a criminal or civil action.

Section /‘V/ That § 12-27-41 be amended to read as follows:

A,cj' il aa.;f“fb
M é ‘5ch:\?”§ of : P/é/”_

Aay-sS'tatement requlred to bg'filed under this chapter may-be-filed by electronic trafismission
shall be filed in accordance with the methods approved by the secretary of state undes the

requirements of -t. The treasurer of a candidate campaign committee for any

statewide or legislative office, political action committee, political party, or ballot question
committee is required to file by electronic transmission with the secretary of state the campaign

finance disclosure statements required 12-27-22. if the political committee or political
arty has received contributions in the aggregate of one thousand dollars or more during the




may

,@ﬁ;pter to file a statement by electronic transmission, the secretary of state shalt-not accept nor
consider filed any statement that uses handwriting as input, aside from a signature. Any

statement or disclosure not required to be filed by electronic transmission may be filed by
electronic transmission if the-fitersochooses. in cccordance with the mathods aporsved
by He seevohury oFf sife

- ;6 - -
Section 28. That ,(Z,(hapter 12-27 be amended by adding thereto a new section to read as follows:

52 (ZZTAER Prtierof e secremry of st ogerdin

" - smsueant putseant 4D
e secretary of state shall ep party treasurers need
Jﬁ# only a cg ernet web browser to properly submit the campaign finance disclosure
L£Fr g : imely contribution disclosure statements required
1'\-"5 ndﬂ T under -I, and any other campaign finance information required to be filed b

electronic transmission by this @hapter. The secretary of state shall develop a secure method for
electronically signing statements. The methods provided to treasurers by the secretary of state to
file by electronic transmission shall when feasible facilitate bulk itemized data submission using
a standardized format prescribed by the secretary of state. The secretary of state shall provide

training materials for filing required statements by electronic transmission including but-net-
dimitedte video tutorials that may be downloaded or viewed free of charge through a website
interface. T (Do you want 15 ho Hais speafc?)

ma
The secretary of state Sh&ll—hﬂve-(-hell&hem grant brief extensions with no penalty for filing

by electronic transmission in the event of prolonged circumstances outside the control of the
secretary of state or a treasurer that make electronic filing unfeasible.

27
Section 29. That E,(hapter 12-27 be amended by adding thereto a new section to read as follows:
Notes Please nmake swre all cyoss RS Jo s sechdh ave mede carud/y

>
ic-elee of cam forffiation

The secretary of state shall make the information contained in the campaign finance disclosure
statements and 4 contribution disclosure statements that have been filed by electronic
transmission available to the public in an open format that:

(1) Is retrievable, downloadable, indexable, and electronically searchable by commonly used
Internet search apglications; . '

(2) Is platform independent and machine readablf:):

(3) Is available free of charge and without any restriction that would impede the non-
commercial reuse or redistribution of the public recordj'

(4) Employs a descriptive and uniform naming system‘: and
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(5) Retains the data definitions and structure present when the data was compiled, if
applicable. —_
i'\-pof‘”'ﬁh 2

The secretary of state shall also provide to the public free of charge a/!;ulk data download file of

the contribution information contained in all campaign finance dlsclosure statements submltted

an open., platform independent, and.machine readable format that hen appropriate displays
information in an itemized and J’é‘-“

Tﬁf#ﬁ*ﬁﬂtth‘ﬁai«mgemecm&edm:gL - ' g
Jomscrncy codd fed, it o i

l"

to the Eﬂncs£6m1551on for expendit
for the osey of;

feY providing funds to the election campaigns of Participating Q,(andidates in-exehange-for

and

) anmg for the admlmstratlve and enforcement costs of the Zthlcs Qommmsmn anc-

other-state-staffo rdors-rela = De Cred Th..sﬁ;f'/mf
- A the esD‘Fscc:ﬁJn aP-ra 4‘7;:: clegve, of th:s Ac

%c}epfa Qe; o%an% reg . Interest eernad on *&nmeym
o e il i

ources of rev,enue to be de 051ted in the Bémocrac LreditFund shat-include

icipating £andidate who does

not remain a candidate until the election for whic wefe disttibuted, or such-fundé that :’::;;_‘y

remam unspent bv a..Pﬁrtlcmatmg Eﬁ‘ndldate followmg the date of the electlon forwhieh-ﬁae%

fﬁ‘ﬁ" he total amount of revenue in th e@émocracvﬁfédltfﬂnd shzl'{-not exceed-a%-aﬂ'f—t-rme- - gam -
twelve million dollars €4 R0 ation. fund
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:ﬁ* sechvm 30 _ . _
0-‘&'&? . M@:mcv Credits. On the first business day in January6f every even-numbered
“sl

'}(LV‘

ged™”

(H-Establishment of Program-and-Purpese. The South Dakota Democracy Credit Program
t“Proegram™)is hereby established. The purposegof the program @re-to minimize corruption or

the appearance of corruption in government; to promote broad, diverse. fair, and undistorted
influence and participation by South Dakotans in state electoral politics; to better inform the
public about candidates running for office: and to promote meaningful and open discussion of
political issues in the context of electoral politics. Fhe-peeple-find-that candidates are raising tess—
money in small contributions-from individ ial-i

a
QUaAls avedl

‘omm:“ith

Fho pssons The S S orowicte

year, the Fthics €ommission shall mail to each gerson who was by th€ previous December bst: F</S
registered to vote in the state, at his-or-her 'address in the voter're istration records, two
emocracy €fedits valued at fifty dollars each, aeeompanied-by instructions for the assignment

of Pemocrac edits and information about the Pémocracy CreditPfoer Heexdty tie
_EBthics €ommission may deliver D€mocracy €fedits online or in other manners if the crson-te:j‘ X X 4o $q
- . . - . . .‘l it —
elects other manner of delivery as provided in ™ ve, of

Thereafter, the Ethics £6mmission shall on the first and eleventh business day of every month in ;. aet

=4

that election year issue two Pémocracy €redits valued at fifty dollars each t any person not yet
issued Democracy Credits in that election year who i *glﬁ'—ve%er-in the state

after the Ereviogg December first and before October first of the election year. Any registered
voter may request that thcivﬂémoggacy%dits be mailed to an address other than that indicated
in the voter registration records/or be delivered at the office of the Ethics.€6mmission. No

person who is not a resident and registered voter of the state, no corporation or other non-human
entity, and no person ineligible to make political contributions under federal or state law, may
receive a Peémocracy £redit.

31 _ o _
Wmmef—Bemeeracv_C;edu.s,_Each' Bénocracvﬁédlt shall State the holder’s name, a unique

and non/sequential Peémocracy Lredit identification number, and the election year for which the

mocracy £redit is valid: ovid pace for the holder to designate the name and office 3)
sought of the candidate to whom chooses to assi the D€mocracy €redit; shall fequire
the holder to enter date of birth any other verification information required

by the Efthics C6mmission by-rule that is reasonable and not overly burdensome for the holder to
provide, 4n-a-dest e-area—o e Demecrae '-,-_ ol ‘;-'_-_u_-_p-‘
ovide a blank space for the holder to sign and date these words of assienment and agreement in-; »,

1 the following form: “I attest that I am a registered voter and resident of the State of
South Dakota. I attest that I obtained this Pémocracy.€tedit properly and make this assignment
freely, voluntarily and without duress or in exchange for any payment of any kind for this
assignment, and not for any consideration of any kind, and that I am aware that assignment does
not guarantee availability of funds and is irrevocable. I understand that assignment is complete .
upon delivery to the South Dakota.Ethics €mmission, the named candidate. or her-er-his- Candddyfes
registered representative. I understand that saléftransfer for consideration of this Peémocrac
edit is strictly prohibited. I understand that if I have been approached by a person attempting ,,,

to collect Pemocracy Credits on behalf of aPérticipating Candidate, that they-must-earry-on-their e

-persen-and-produce upon request official documentation showing they-have been certified by the
Hhathe pensas Acs

L)
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ics £ommission as a registered representative of the Participating £andidate. I understand .. Pamj
that a Tgémocracv Credit may be redeemed only by Participating @andidates and only if such ne
candidate has complied with all applicable campaign finance laws and if funds are available.”{A
Dénocracy Lfedit fas-wel-as-any-attached-instructions) shall contain the following statement-er.
: “In order to redeem the Pemocrac edit you are assigning, a candidate
must be or become a,P’artlcmatlngEﬁndldate and not be or become ineligible to redeem
De€mocracy £redits. You may check on the eligibility status of any candidate by calling the
South Dakota Ethics £6mmission or visiting its website,” foltewed-by fhe phone number of the
,Ethlcs Lommission office line for this purpose and the direct address to the section of the Ethics
Zf)mmlssmn website detailing current candidate eligibility; A Démocracy £7edit may include
‘additional information the Efhics @£6mmission deems helpful for verifyin ng signatures suchasa &&\)‘\

veter-identification-number-and-bareode: Nshall bo provided {
: A .3 .
g} emocracy Lredits are-only transferable or assignable as d‘ Jg
J stated-herein. Only the voter to whom the Plemocracy £fedit was issued by the Bthics v~‘>
6(, AZommission may assign the Pémocracy €fedit. A voter assigns a Pémocracy.Cfedit by writing 0 ,):\ IJ‘
the name of the assignee candidate, signing by hand or by secure electronlc signature
holder’s name i resldy, o‘(

qM the Democracy Credit where indicated thereon, and deliveriiig the
(V‘/\\ p“é’l’ signed and dated D/mocracy Cfedit to the candidate, or to the Ethics Commission, or to any
v candidate’s representative who shall bé registered for this purpose with the Bthics €ommission.

5

Delivery may be by mail, in person (by any person the holder requests to deliver thePémocracy

efedit), or electronically via a secure online system developed and implemented by the Ethics sechn 33,

mmission or a duly contracted party. [[he Ethics Commission shall establish a secure online -
gystem for assignment of Pémocracy. December 31, 2017 .unless the Ethics

%’mrmssmn determines this ¢arget date is not practlcable' and-inany-eventnelaterthantle ~ £ ommissas,

ecember 31, 2019. The Fthics C6mmission may also dévelop a secure online system for

? lissuance of Pemocracy @fedits to registered voters in the state if it so elects. The name, address

and any other information that reveals the identity of a voter who is issued or assigns a

De¢thocracy €fedit. insofar as that information exists apart from proper inclusion in a campaign

finance disclosure statement as described under § 12-27-24, shall'fidt be disclosed to the public

and shall be kept private by the Ethics @6mmission and any other government agency involved

Howcv‘a; = g

of Per mocracy,€redits assigned to and redeemed by all or specific candidates or the date of
assignment of Democracy Credits, is intended for public disclosure.

oh
- A fin Seé‘
I‘O\Jl
2 5 O“St‘ erson may only assign a ocrac Credit to a candidate who has been certified
5 as aParticipatin didate as desen-bed—be}ew No.Pemocrac edlt may be assigned

after the day of the general election in the year the Pe; emocracy £redit was issued, or to

an candIdate wh has not vet been certified as a Participating Candidate, loses status as

son, by malljﬁs}udmg-bg-

h which to dehverm




ssigned Pemocracy.€tedits), or through registered representatives or by a\disting a voter
to access the secure online system implemented by the Bthics €ommissiof YA valid
assignment is irrevocable. A person may assign any number of his-erherPeémocracy
Lredits to the same candidate in a given vear. Assienment or transfer of aPemocracy
W Credit for cash or an consideration is prohibited. Offering to purchase, buy or sell a )
N Pu{l’ emocracy Credit 1s prohibited. i urchase or buy a Pémocracy Credit is 3“ it 1y of g
ﬁ \&f, 0 Class 1 misdemeanor. No person may gift aBﬁmocracy Lredit to another person, except
w by assigning it to a candidate as provided herei-a:-Democracv, redits’have no cash value
and are not assets, income, or property of the holder. A Bémocracv_,efedit may not be
assigned by proxy, power of attorneB or by an agent.

in the state, or ot eligible to make political contributions under state or

federal law, if. circumstances take place prior to the assignment to a&rticipating__A sllep
andidate. T'he holder of a D€mocrac dit assumes the risk that he-er-she fiay change
s or her mind after assignment, or that the Democracy Credit may not have use or be
redeemed due to any contingency, including but not limited to unavailability of Program
funds; the assignee candidate becoming ineligible to further redeem Democracy Credits

for reasons including-but-not limited-te- the candidate’s reaching his or her applicable

didate Pémocracy Crédit Reédemption Fimit™ a candidate’s death, disqualification,

dropping out, failure to redeem or use me_émocracyzgredit', or otherwise.

~
*WM%A Pémocracy Cfedit expires if the holder is no-loaé)ef: registered voter and resident
5¢¢

{2y Only a candidate who has filed with the 'Eﬁu'cs Eﬁmmission for participation in the

Pemocracy Lredit Pfogram may receive assignment of a.Pemocracy €fedit. Only a
candidate certified as a Pdrticipating €dndidate by the Ethics €6mmission may redeem a

eligible to file for Pfogram participation in the years 2017 and 2018.

After the year 2018, only a person eligible for and seeking statewide or legislative office
in South Dakota shell-bé%ligible to file for. Pfosram partici ation. The ics
L6mmission shall determine by rule if and when candidates running in a special election

may participate in the Program. \c’.ri?h',\"ia e_s—l-nb\rsw b‘l rle

_.mﬁumm. . ¥ :--4- O RS .
9‘/5\ W i ing islative office T‘\Z(J-W

"ﬁ‘ or after Jul the year before an election year 51«.“
within two weeks after filing a declaration of candidacyesa sworn statement ina L \e
format provided by the Bthics £6mmission attesting to hi intent to participate in

candidate:
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1) Mav
@' not expend, contributc?or lend to the candidate’s own controlled
committee personal funds in eXcess of two thousand dollars if he or she is a
candidate for statewide office, or one thousand dollars if he or she is a candidate
for legislative office:

@, M . . . .
() shal not solicit, receive, direct, or otherwise coordinate receipt or spending of

funds in connection with the candidate’s election other than Pemocracy €redits

and Qtalified Centributions: aw @

(3 :'-mm; “1 . . .
not make contributions using funds received through redemption of
mocrac i iti i iti d
De racy Credits to another political committee or a political party o fﬁ drau 74””)

-"‘f\.l. Cqm.l.’cfgfd

o
the candidate“?aa candidate for Governor, agree to ~of the Program
é,_ and return any unspent funds received %%ngh.l)émocracy Lredits within three
weeks of official selection 1 ieutenant governor running mate if that
lieutenant governor running mate does not before those three weeks have elapsed
agree to Pfogram requirements (H(ityand-(iif)tisted-above. of +his sechiz4
28.

Ne
Lgo‘d‘" Y Candidatey for lieutenant governor may met become P/amcmatum (Z/andldateg unless
5 +hetheir-Governor candidate running mate has alread become artici atln Qﬁndldate

w1

runmng mate for Governor.

ics Commission as a Participating €andidate eligible to solicit, accept, and redeem |

" Bthics Commission as a Participating €andidate elig
)
6“}3 DPémocracy Lredits, candidat& for stag%ige and legislative office shall demonstrate to

the Ethics Commission that not spertt any funds directed at an upcoming kacw

election that were raised from contributions that are not Qtalified €0ntributions +he M o
shall also demonstrate, using a form prescribed by the Ethics Commission. that

received the following number o lified Centributions of at least ten dollars

each, each contributed by a separate person, as well as the signature, full name, address, end) "‘P’H'-t

4 Cité and state of the person making each Qualified Contribution+in-thecase-ofa. J- =i
o idateYfor South Dakota legislature, at least twenty-five n-the-ease-ofa- """“‘Cf :
. -eandidate-for Statewide office other than the office of Governor, at least one hundred d&/j;y Gnd

V) ,ﬂ%?ﬁﬂﬂweamﬂaund%Govemor at least two hundred (200% <fslasr

\Wu (&Y The Efﬁlcsc/ mmission shall maintain an interactive, easily searchable and current

r}f list 0£P§11101gat1ng @andidates, sortable by name, office sought, district. and party, and
;Jp, make it readily accessible to the public, including by publishing it in a conspicuous
location on the Bthics Commission’s website. This list shall be designed to facilitate

viewing on the full-range-ef-eemmon screen sizes-ef internet devices, including mobllejzw@}" ;

W‘Q\w A candidate loses status as a J’artxmpatmg
4 w!“ andidate by publicly announcing withdrawal, abandoning the race, or if the

dmmission finds sufficient material violations of election laws or Pfogram requirements
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such as violation of contribution limits, or fraudulent or attempted fraudulent assienment
ozemocracy—g éredits

A-Soficitation f-cottecti £ e ll m@nf&ﬁ

4?4 > ,
( 3‘0"\ ‘(a*)’BaftlcmatmgBEndxdatg# Eerrmggd to sol101t and collectPemocracy-Credits that
6" have been properly assigned to egistered representatwesf aré permitted to solicit

and collect Pémocracy Credits that have been properly assi ned to theParticipating
Landidate Onl:\? ’volunteem’ may become

of whom-they-are-a-repistered-representative.
registered representatlvcs’ ofa Pﬁrtlcmatmg Landidate, and no person may be

compensated to SOllClt and cg d collect Pemocracy €tedits as a registered represe

file with and affirm M understandmg of the regulations and pcnaltles assomated with
the)” rogram to the Bthics €ommission in a manner to be specified by-the-Ethies

Gemfmssmn.bx.:ulg The Ethics Qémmmsmn shall give to-&hese%ersons’ who

successfully becomeegistered re representativeg a standardized and personahzed form of

documentation confirming reglstereg rgrese ntative sta "Mﬂm
b4} .

. A registered representative ﬁu ocumentation when

soliciting or collecting Pemocracy.€redits,.andpresent it u on request

o or accepting a Peémocracy Credit {-’ ﬂtpcaoh.

edits or the PfogramStggestime that another person can or
should ass1 n thei Démocracy @fedit to a certain icipatin didate; gssistin
another % %Jga%mg about the Program or the proper method to assign a-HPemocracy
Lredit; o other speech or discussion about Bémocracy Credits or the Pfogram that
does not involve or relate to any coercion as well as any gift, advance, distribution,
deposit, or payment of money or any other valuable consideration.

é(\”" /Lﬁf The treasurer of a candidate committee shall make and keep copies of
5 Pemocracy Lredits received. The Ethics Commission shall by the manner in

which candidates, theit tandidate committees and their treasurers, and registered
representatives may send or deliver physicalLPémocracy €fedits assigned to the

candidate that have been receivedsby-the forepning,

~{ )The Ethics £ommission shall redeem Pémocracy € redits only after verifying the
assignment by ensuring the Pémocracy.€redit was assigned to a Pdrticipating €andidate

l)" v\ Mmemjmlm verifyime signatures and dates of
b1rth’t at the Pemocracy €redit was assigned by the voter to whom it was issued. The

]d" Bffice of the Secretary of State and y auditors shall give the Fthics-€ommission
'ﬂ"’ ﬁ‘“‘#’ access to the voter reglstratlon llsts and other mformatlon necessarx for purgoses of
(3 verification. Fhe-RH Commission-shat-strive - Y TSP S Y

DPemeciaey-Efedits: The Ethics Comrmssmn shall redeem a Democracy Cred:t wnhm

three business days of verification by transferring fifty dollars from the DP€mocracy
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M

than the one to whom it was assigned by the holder issued the Eemocracy-e’ edit.
articipatin didate shalrl—be

h ible to receive no more than the followm amounts in Democrac Credﬂ: funds durm

thousand dollars A candidate for Sout

h Dakot mmissioner of
_Sthool and Pﬁ‘BIlc,}:ands fifteen thousand dollars£$35-6609; m—the-caﬁmandidate

for South Dakota Freasurer, twenty-five thousand dollars : h&-the—eas&ﬁf-a-(‘ﬂ #
candidate for South Dakota Atditor, fifty thousand dollars ¢ iﬂ-t-he-eas&ef-a(gﬁ
candidate for South D&Ikota Piblic Milities £ommissioner, seventy-five thousand dollars

£$75.000); in-the-easc-@f/4 candidate fos South Dakota S€cretary of Sfate, seventy-five
thousand dollars €575:600); i #candidate for South Dakotaﬁmevﬁeneral,
one hundred and seventy-five thousand dollars$+75:6007; and i didate
for Governor of South Dakota, seven hundred thousand dollars

‘\l' Martlcmatm ndidateg running for the following categories of office becomes

mehglble to ﬁ.irther redeem Emocracx,e' edits if the total amount redeemed during that

ory of office reaches the following

amounts: T
office, six mllhon dollars '

C,‘Z) For South DakotaBb’mmnssmner otjgf:hool and Pﬁbhcﬁnds I‘Feasurer Kﬁdltor/l’ubhc

Yfilities ommissioner, $€cretary of State and Aftorne neral, one million five
hundred thousand dollars : and 3 : i for Govemor of

South Dakota, four million dollars ¢$4:060:6007. /
“‘f only
p%andldate shalt use Pémocracy £fedit

w | {9yLimits-enHscof Demeeracy-Credit-Proceeds. Candidated shalt use Peémocracy £fedit
[’&w proceeds osdy=for campalgn costs or debts for the relevant ofﬁce and electlon cyclew

cash pavments orin v1olat10n of any laws to pay the candidate wer to pay any entity in which

the candidate or an immediate family member holds in aggregate‘é ten percent or greater
ownership interest: ®e# to pay any amount over fair market value for any services, goods

facilities or things of value; ne&to pay any penalty or fine: ne¥ to pay any inaugural costs or post-
election officeholder costs.

Hﬁ%—Retum—ofD.emoesae#CxedﬁBmceed& A“ c\:!andldate who has redeemed a Pémocracy£redit.

Eﬁ'ndldate status is eliminated in a

WW m CQM"M 5}\"[ ge‘:.; f‘Cﬂ\J‘"’ ahy

spent &mocmy credlit- proceeds #9 Ho ethics Botnrmissi®

wc"H’hV\ ﬁ\&omﬂvﬂ!i a%vlcﬂ" c,// Mﬂ‘j dih‘,o ola'iéd‘?DAr Jeve
dleen S’efjfcj



A | remulgdde pules
o B

@U L re arding %
6 1) Adjustment-to-Program Rutes. The South Dakota ,E{hics’Q{mmlssmn,-md'cn%mhm%_tm’
autherity amay adop es-tor-the-Program-that-are-in-addition-to in-lieu-¢ e rule

1'514."’0',' +»

=(1) There is hereby established the South Dakota Ethics Commission, an independent
commission to prevent corruption and its a earance, to protect the integrity of the democratic
process, to ensure that state ethics laws are not violated, and to administer the Democracy Credit
Fund and Program. Fontu puspases of sechvar so 72 53,:'"_"":.’:“‘3 of Hss HeF tha Ferm,
§\ COMMSSion, means 4ae Socth Dqko');\‘ Ethics comariss g h‘ I o
o ip- T he Gommission shallm%\fe members - Yo fﬂe besep
L,b‘}\ basis-ef their experience, integrity, impartiality. and ood judgment. Metthdre than two of the
members may be affiliated with the same political party. No member of the £6mmission may be
a state employee or an elected or appointed official of the state or o . No member
may be a regi lobbyist. any of Fecaksecbdivison
may be a registered lobbyist Negstercd purscant-o ’ -’1-1?, ©o
5 T = The initial members of the commission shall be appointed no later
U}P‘“ than January 31, 20 d all appointments to the board made thereafter are to be made b
6 January thirty-first of each year. Members of the €6mmission shall serve for a single term of six
cars, except that of the members first appointed: three members, not presently or generall
affiliated with the same political part shall be appointed by the Governor for terms endin in
three years, with one [4-chosen from a list of nominees, ordered by preference, that shall be
supplied by the state senate majori leader, on€$¥]J chosen from a list of nominees ordered b
preference, that shall be supplied by the state senate minority leader, and one {¥§ chosen from a
list of nominees, ordered by preference, that shall be jointly agreed upon and supplied by the
state senate majority and minority leaders. and two (2) of the members, not presently or
generally affiliated with the same political party, shall be appointed by the Governor for terms
ending in six years, with both chosen from a list of nominees, ordered by preference. that shall be
jointly agreed upon and.supplied b the presidents of the University of South Dakota and South
Dakota State UniversityJIf the Governor fails to make any appointment to the Ethies-
- Kommission by the date indicated-abeve mineeg in the relevant supplied list shati-be /s w"tu
A

automatically appointed in order of indicated reference as necessary to fill the €ommission. uﬂ"\
Any vacancy on the commission shall be filled in the same manner as i g Py’

‘M\\ must-be made within hirty of-the-vaeaneV.JA vacancy occurring prior to the end of the eLed
2 £Lommissioner’s term shall be filled for the remadinder of the term and shall count as that v 9!\— 5
appointee’s single allowable term. All appointed members of the board shall file with the \is m‘\“‘b

secretary of state an oath in the form prescribed by § 3-1-5.
gel

2 . . > ) %
‘V\é Except where expressly provided otherwise decisioné of the
Led ommission with respect to the exercise of its duties and powers under the provisions,of this Act 5 5
shall be made by a majority vote of the members of the ,,QGmmission. v 2~}
Vi
_t,u_,\‘\ 0 36‘ )
29 Pndu=tTs




5(4‘_:.:"{0‘1 54 e

majority vote for each calendar vear. Thc chair call meetings of the
£6mmission, sign documents on behalf of the  £ommission, and take other administrative actions
necessary to cgrry out the decisions of the £6mmission made by majority vote. The chair may

delegate duties as chair to another member of the £6mmission. Ané :dec1310n or action i
by the chair may be overruled by majority vote of the members. If the Chair not calla "
meetinéfi meetinré of the _@mmission mai be called bi two or more members. '
. &5 o Gech

5 for days when the €6mmissioner is carrying out uties as a member of the
ommission, to be paid from the budget of the €6mmission.

o o may employ
a) he £ommission ire staff and contract employees
5

as necessary to carry out its duties and responsibilities. ,
“8rAuthority of the-Commisstorn. The ¢ommission has primary responsibility for the impartial,

effective administration and implementation,of this Act, including:
5Qd'fbn!5 e o EEE .nc/u_h Vﬂ

(ﬁ Implemeﬂtmﬁ and administering theZ mOCIaCVQfedlLPfOLm established by this-
P Se c‘}:wu 2840 ‘/7 inclas ive, ol tuix A < qu

CQ\Makmg regulations, defining terms, establishing-ethertules-or promulgating rule_:

cnlesteHish puijIlY other admlmstratlve rezu}&&eﬁs-e; guldehnes m—ﬁwthen:ance—ef—l-ts
! : isions of this chapter; ;

(b).@j Prior to each election cycle, informing the public about, D€mocracy Lredits

and the Pfogram:

Cc) @i Publishing appropriate guidebooks for candidates and P€mocracy £e cdl
recipients, and all forms, instructions, brochure%and documents necessary an

proper for thls,P’ Togram;

@ v Promptly after the effective date of this section., grO]ectmg Emocracy Lredit

Ogram revenue, expenditures, and Peémocrac edit
~Funds™) balances five years into the future, and revising and updatxmz such

projections regularly;

Le\ vy Managing P€mocracy Credit goéram funds as a fiduciary, ensuring proper

accumulation and distribution of funds, during nonelection and election years, to

achievg)fogram purposes and goals:

C? ) i) Managing the budget of the gﬁi s €6mmission as a fiduciary, ensuring

proper accumulation and distribution of funds. during nonelection and election
years 4o-achieve the-purpeses-of-this-section;
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-C‘.H+ //
(vif) By January-tst of each state election year, publishing an “Available Program
FPunds Fimit*Tor that year for Pemocracy £redit redemptions, using best efforts
to reasonably project and ensure that adequate Program Funds are available for

that election year eensistent-with-this-ehapter 4ts-goals-and-purposes-and-all
ccasonadly-foreseeable-circumstane and
AT mmi

(_h) —pviirDuring any state election year, as soon as receiving or reasonably believing
-t-shall receive Pémocracy Cfedits for redemption in excess of the-Available

517" _Pfogram Punds Fimit for that year, publicly announcing that ocracy-Credit
Pfogram Ptnds are no longer available and setting a prompt deadline date for
assigned Pemocracy €fedit deliver t i e Ethi omrmission
shall consider Pémocracy_ €redits received and shall allocate remaining available
Progra nds proportionately per delivered but unredeemed verified Pémocrac

Atedits on hand, pro rata among all Participating €andidates for all offices

without discrimination’,

(3)

. .
! &

3
ct I O 5

“

ot

Yt
%gomm

(2) AbY Issuing recommendations to public agencies to minimize corruption and its
appearance and promote trust in the government. The £ommission ma make
recommendations to the Legislature, constitutional officers. and other government
officials on legislation and policies that would provide public trusS

. T . .
é;) ke : élsure compliance with the law, the €6mmission
shall review all reports and statements required to be filed under campaign finance
and lobbying law and may audit the records of entities required to file reports and

statements,’
sk fe /éﬁah‘&"é“l‘#u@

)

% If the £ommission, upon receiving a complaint or on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, determines, by a majority vote of its members, that there is
reason to believe a violation of state campaign finance, ethics or lobbying

laws may have been committed #Tiay 1ML ¢ m 2,0

Ca) Immediately refer the matter to the',Sé'&retarv oﬁS(t/ate or the Aftorney
: 3 ﬁéneral&' for investigation and enforcement: or
@) H Ta

()

JV‘

\
v

F"&l\‘

o 4

Initiate an investigation to determine whether there is probable cause w

to believe a violation may have been committed. Ifit determines there Luﬂw

is probable cause to believe a violation may have been committed, it ¢

shall refer the matter to the S€cretary ofState or the Aftorney General

for investigation and enforcement tate;

& If the Commission refers a matter for enforcement to the ecretary of 8fate or
! ~as-apprepriate shall review the matter and

days of the referral whether or

not the agency intends to take further action and what action it will take, @
<2, If either the 86cretary of Sfate or MomcyﬁﬁneralM’

notifies the £6mmission

it will take further action, it must report to the

ommission every thirty

days on the further actions it has taken.

3%1,



Upon completion of its enforcement action, the Secretary ofState or
orney General AS%pre priate, must submit a final report to the
£Lommission on the resolution of the matter. The report shall include ‘
an explanation of the actions taken and any relevant evidence

@ obtained
S, ary of Sfate or Aftorney Géneral, as appropriate, fails to

report to the £ommission, notifies the @ommission that no action will

be taken, fails to take final action on a matter within six months or

takes final action which the Eommission believes is insufficient to

remedy the violation, the £ommission may, by a majority vote of its

ﬁ members, determine to seek civil enforcement of the law. conm3sOT
#17 If the _Commission determines to seek civil enforcement of the law, it”

C/ s may conduct any further investigation it believes necessary.

The £ommission may seek monetary penalties and an order requiring

corrective action.

Cc) ‘HIB‘CUmmtESTUn-haﬁhe-aewer.togl‘lbpoena documents and witnesses related

to any Commission investigation. @ cund

Cd)da—"ﬂ'rc-eommﬁsm-mav €onduct investigations in executive session, however,

any findings on an investigation or a decision on a recommendation shall be

determined in a public meeting. The £6mmission shall publish g public report
on each investigation, including the €6mmission findings
&= The Commission, Secretary of State and Atforney.General shall make every

effort to cooperate and share information in order to effectively enforce the
59 law, while maximizing the efficient use of resources. G

(Spenﬁcqﬂ identi 4:1 Mm‘ulaw"r for szdﬂfzf 39 TDS_T.)
5?/&0’\\0 X640 MWWNWM’ [0V
y- TLLCD”‘ 3O
® @ m@m_ﬁhb_mﬂxm_mmw&w
later than February first. This report shall detail the action taken by the Ethies-

(Cfr-nmwswn in-eompliance withthis-seetion-and all disclosable information regarding

(){ toh the number and nature of complaints received and addressed.

&) The Commission shall maintain a telephone hotline as well as internet portal through

which residents of South Dakota may anonymously report instances of corruption in
state government.

'{ﬁ\ The Commission shall maintain a website to educate the public about its role and the

-Pemocracy €redit Program, publish its reports and findings, and promote public trust

in government.

=1

Section 32"
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For tha purposes ol fhi3
“6ifi"-as-used-imrthis section sfieans any compensation, reward. emplo ment, gift, honorarium

beverage, meal, food, or other thing of value made or given directly or indirectly to any person.

73
No ) | MGy ) (‘\c.“\ <
H-t-shalt-beunfawful-for-a lobbyist or employer of a lobbyist #e make gifts to one person who l\\'f R Y Lo

is an elected state officer, legislative official or staffperson. or executive department official O ¥ o J 0
staffperson aggregating more than one hundred dollars4$+607Y in a calendar year ferddractas an \o ﬂ)o\\ X
agent or intermediary in the making of any such gift, or to arrange for the making of any such & \5"\\?
gift by any other person. \v

{2y The value of gifts given to an immediate family member of any elected state officer,
. legislative official, or executive branch official shall be attributed to the officer or official for the W
urpose of determining whether the limit has been exceeded. unless an independent business ;&M
family, or social relationship exists between the donor and the family member, subject to N~ f’“\{ A W
approval by tthfhics Commission in a manner to be promulgated by rule by the Bthics & Q‘Pw\" "
Commission. ' & -\MQM\' N 5{
/V o M‘"‘f o o d."':f\
ersonknowingly e receive any gift which is made unlawful by $¢
subseetion(}). A violation of this section is a Class 1 misdemeanor.
+Hhi's sechiv

+
12:27-56- Adjustment for inflation The adjssTmer
Comp‘lf

X1 The Ethics Commission shall in January of every odd-numbered year adjust the following

dollar amounts to reflect changes in the C6nsumer.Pfice dex for tfe Midwest Région, Al
/kéms, as med by the United States Department of Labor. €hanges shall be made by

comparing the most current @onsumer Pfice fndex for the Midwest ion, Al ifems, with that

index from November 2015. $on Yo lloedinng? cnclasivve o s At

(l chepter Ia--o‘-'lj and sedhrns SO o B o

?@ For dollar amounts set in ﬂeﬁa_am in the tens of dollars, rounded to the nearest

dollar;
-

/
(934657 For dollar amounts set in this-Chapter in the hundreds of dollars, rounded to the
nearest ten dollars;
7

P ) L&) For dollar amounts set in this-Chapter in the thousands of dollars, rounded to the
nearest hundred dollars: and
1

(l-p For dollar amounts set in thi in the tens of thousands of dollars or more
rounded to the nearest thousand dollars.

Section 35: That § 2-12-1 be amended to read as follows:
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Any person who employs any other person to act as a lobbyist for the purpose of influencing

state legislation, executive action, regulatioggr governmental processes B-seek-the-introduction
1 i influence-in-an ha na a by the T asiclatire

ol degp ation-orto-promete—oppose—-a 3 C - G 3 NASSH B - S
- El 2 ! 5
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connection-with-any-such-Jegislation®8hall register the name and address of the person so
employed or agreed to be employed, with the secretary of state, to be included in a directory of
registered logbylsts as hereinafter provided. The lobbyist shall also register with the secretary of
state. registration shall be completed electronically in a standardized and machine
readable manner provided by the secretary of state. Upon the termination of such employment
prior to the adjournment sine die of a legislative session, such fact shall be entered opposite the

name of any person so employed, either by the employer or employee.

Section 36. That § 2-12-8.2 be amended to read as follows:
Keep

% edand appointed office
7 oy :

— & Pa— gy -
'O OB YINg Wit oHe (W0 Vea

No elected officer, appointed officer,agency or division director, or the highest paid aide,

employee, or staffperson reporting to any of the foregoing may be compensated to act or register

as a lobbyist, other than a public employee lobbyist, during a pemﬂ
effieer's that person’s termination of service in the state government. A violation of this section

is a Class 1 misdemeanor.

Section 37. That § 2-12-9 be amended to read as follows:

W Class 5 felony to threaten, to harm, to offer or make bribes of money
or other inducements, to offer or to give gifts or other types of consideration, to any person for
the purpose of obtaining sponsorship or introduction of legislation, influencing the form of
legislation, attempting to influence any member of the Legislature to vote for or against any
measure pending therein, or for or against any candidate for any office to be elected or appointed
by the Legislature, attempting to influence any officer of either house of the Legislature in
naming of members and officers of committees, or in the performance of any of his duties, or
attempting to influence or control the action of any member in relation to any matter coming
before the Legislature, or any of its committees.

Section 38. That § 2-12-11 be amended to read as follows:
e

On or before July first of each year, each registered lobbyist and each employer of a registered
lobbyist whose name appears in the directory in that year shall submit to the secretary qf state a
complete and detailed report of all costs incurred for the purpose of influencing legislation state
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legislation, executive action, regulationior governmental processes. The report shall be submitted
#-writing-er electronically in a standardized and machine readable format prescribed by the
secretary of state. However, the personal expenses of the lobbyist spent upon the lobbyist's own
meals, travel, lodging, phone calls or other necessary personal needs while in attendance at the
legislative session need not be reported. The completed reports shall be open to public inspection
and available online to the public free of charge in an open format that is machine readable,
downloadable,and bulk downloadable, employs a descriptive and uniform naming system, and
presents data in an itemized view pessible. The terms, costs, and expenses, as used in this section
do not mean the compensation paid by the employer to the lobbyist.

Any lobbyist expense report filed pursuant to this section is exempt from the ten dollar filing fee
prescribed in subdivision 1-8-10(2).

If a person has been authorized to act as a lobbyist on behalf of an employer pursuant to § 2-12-
4, but the lobbyist does not conduct any lobbying activities pursuant to § 2-12-1 nor acts in any
manner as a lobbyist in connection with representing that employer, a report is not required to be
filed under this chapter.

The secretary of state may impose an administrative penalty for the failure to timely file the
report required by this section. The secretary of state may impose a penalty on a registered
lobbyist or employer of a registered lobbyist for each report not timely filed not to exceed a total
of one hundred dollars per report not timely filed. Any administrative penalty collected pursuant
to this section shall be deposited in the general fund.

Section 39. SD, C.»v\s"‘.)A“'\'- 1ag2 requifes aﬁ:ropn'c*'b‘u Yo be madke by Pa L?;SAZLQ?,

AL "
(" There is hereby appropriated from the general fund, in-calendaryear 2047 and each year g E&F\'}"
3 )

> thereafter, the sum of nine dollars £33 to be adjusted every vear for inflation based on the a8
i = Consumer Price Index, per South Dakota registered voter $as-determined by the Secretary of W
Ql; State-fe previous-yeask to the I Credit Pand 1e-identified-purposes-of tha

\?x‘} fund:

Section 40.

The chair of the{Eﬁ';icsZ’c;nmission shall approve vouchers and the state auditor shall draw
warrants to pay expenditures authorized by thisAet: Ao spe dQC-

Sec)'.glf4l. DC\C“e- Sec. que 1Y oF fhe "M'le?{f""j dc/«f’;JM"’C Docurmensts "

If'gny section, subsection, sentenceaclause or-frovision of this Act is hgld invahd, the remainder

"' ACt to the extent it can be ivct or the application of such prevision to persons or

circumstances other than those to whith it is held invalid, shall not be} affeeted thereby, and to
is ext&_lt the provisions are sevexﬂ)lé'

Séetion 42,
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Delete

visions of this Act are to be liberally construed to effectuate any of the numerous policies
urposes of this Act

Section 43. Va‘i& sectidn pumbers )
are effectice
Sections 20, 21, 22, 27, 28, 29, 35. and 38 shal-take-effeet on January 1, 2018.
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