
June 29,2077

Honorable Shantel Krebs
Secretary of State
500 E. Capitol Avenue
Pierre, SD 57501

RECEIVED
JUN 29 20t7

S.D. SEC. OF STATE

Dear Secretary Krebs,

This office received four versions ofan initiated amendment regarding amending the South
Dakota Constitution to change campaign finance and lobbying laws, create a government
accountability board, and/or change certain initiative and referendum provisions. The
initiated amendment requires a prison or jail cost estimate statement because the
amendment contains various misdemeanor and felony penalties.

Enclosed is a copy ofall versions ofthe initiated measure, in final form, that were
submitted to this office. In accordance with SDCL 2-l-19,1hereby submit the Legislative
Research Council's prison or iail cost estimate with respect to each version ofthis initiated
amendment,

ft is my understanding that the Attorney General's statement pursuant to 12-13-25.1, will
be filed directly with you by the Office of the Attorney General.

Sincerely, ,1,/) /l// U_,2 (v-.--t*
Director

jml/skg

Enclosures

CC: The Honorable Marty jackley, Attorney General



PRISON/JAIL POPULATION COST ESTIMATE STATEMENT

LEGISLATIVE RESEARCH COI.JNCIL

INITIATED AMENDMENT

AN INITIATED AMENDMENT TO THE SOUTH DAKOTA CONSTITUTION CHANGING
CAMPAIGN FINANCE AND LOBBYING LAWS, CREATING A GOVERNMENT

ACCOUNTABILITY BOARD. AND CHANGING CERTAIN INITIATIVE AND
REFERENDUM PROVTSTONS. (VERSTON #l)

Thi s i ni ti ated measure to amend the South Dakota Constitution establishes fiv e
misdemeanor penalties and three felony penalties, to be punished as provided
by law. Ifpassed, the Legislature would be required to set the class levels for
each of the penalties created. However, it is the opinion of the Legislative
Research Council that the penalties in this initiated amendment are
administrative penalties. The nature of these laws encourages regular
compliance with the provisions to which they adhere. Hence, the impact on j ail
and prison populations is likely negligible.

Date:
Direct islati esearch ouncil



, u{; 
REe HTVED

JUN 19 20f7

Section 1. This amendment shall be knor.n as rhe south Dakota voter prorection 
^"0 

o"r"a,9"?;i5c' 0F STATE

-Amendment.

Section 2- That the Conslitution ofthe State of South Dakota be amended by addins a ne\l'Article to read
as follows:

$1. Whereas the motto of the state of South Dakota is "Under God the People Rule,, and whereas the
Legislature inherently derives its power from the consenl of the people. the people of South Dakota
hereby find and declare that in order to protect the public fust:

(1) Public officials, candidates, and lobb),ists must be subject to robust ethics, conflict-of-interest-
and anti-corruption lau s

(2) A strong and independent citizen ethics commission is necessary to oversee and enforce those
la$,s it the name ofthe people of South Dakota: and

(3) The will of the people. especially when voiced ro ensurc the inlegriq.- honesq . and accountabilii
oftheir government, must be respecled.

$2- .fhe offenses of bribe4 and corrupt solicitation provided under Article ill ( 28 are felonies punishable
as provided by law.

$3. A lobbyist may not knowirgly give or offer 1o give a gift to an individuai who they knou' or should
kror.r' is a senior public servant. The prohibition under this section does nor applf if the lobbyist is the
spouse, fianc6e. or fiancd ofthe senior public sewant, or is, whether bv blood or marriage, a child. parent-
sibling, grandparent, grandchild. aunt, uncle, niece. or nepheu,ofthe senior public servant. A violation of
this section is a misdemeanor punishable as provided b1. law.

$4. No public official may knowingly use state resources for improper personal gain. A violation of this
section is a misdemeanor punishable as provided by law, but a violation of rhis section where a public
ofhcial knowingiy uses state resources for improper personal gain exceeding ten thousand dollars is a
felony punishable as provided by law.

$5. A foreign government outside of the United States may not make a co tribution or expenditure rn
connection with any state or local candidate election.

$6. A candidate or person holding elective office may not knorvingly use a campaign conrribution for
personal use. A violation of this section is a felony punishable as provided by law.

$7. A labor union or corporation may not. directly or through an intermediary'. make a campaign
contribution to a candidate or political party.

$8. A candidate may not knowingly solicit, accept, or receive a campaign contribution within the South
Dakota capitol building. A violation ofthis section is a rnisdemeanor punishable as provided b1,. law.

$9. A senior public servant may not become a lobbyist. other than a public lobbyist for state or local
government, while holding office as a senior public seNant and for a period of two ;,ears after holding
office as a senior public servant. A violation ofthis section is a misdemeanor punishable as provided by
law.

$10. A lobb.vist may not kno\\,irgly deliver a campaign conrribution made b)' another individual or entiry.
A violation ofthis section is a misdemeanor punishable as provided by lau,.

As used in this section. "deliver" means to tmnsport. carn'. transfer, or otherwise tmnsmit. either



ph)'sicall)'or electronicall!. The prohibition in this secrion cioes not app|1, to a person who delivers a
campaign contribution to the person's own campaign. or ro the campaign of the persor's immediatc
familv member. This section ma.v not be interpreted to prohibit an-\-' person from making a carnpaign
contribution or from encouraging others to make a campaign conribution or otherwise to support or
oppose a candidate.

$11. A judge shall avoid the appearance of bias, and shall disqualify himself or herseif in an.v proceeding
in which monetary or in-kind support related to thejudge's election or retention creates an appearance of
bias to a reasonable person.

$I2. A candidate may not accept campaign contributions from a single source that. in total and per
€lection cycle for the office sough! exceed:

(1) $500 for the office slate representative. or for anl local eiective office other than state senator.
including any count)'- municipal, or school districr office:

(2) $750 for the office of state senator:
(3) $ 1-500 for the office of attomey general- lieutenant govenor. commissioner of school and pubiic

lands, auditor, treasurer. secretary of state. or anJ, other statewide elective office other than
Governor: and

(4) $4,000 for the office of Govemor.

Any limit prescribed in this section does not appll' to a contribution madr: by a polirical parq. 0r to a
cont ibution made by the candidate or the candidate's spouse to the candidate's own campaign. The
seqetarJ' of state shall by administrative rule adjust an)' dollar amount in this section for inflation after
each general election.

813- A political parry' may not accept campaign contributions from a single source tha! in total and per
calendar year" exceed five thousand dollars. For purposes of this section, a state political pa -v and its
affiiiated local committees or subdivisions shall be treated as a single political parfy. The secretary of
state shall by admidstrative rule adjust the dollar amount in this section for inflation after each general
election.

$14. The Legislature shall regulate persons who are empioyed or othernise gainfully compensated to act
as a lobbyist to influence in any mamer legislative. executive, or administrative action. and shall ensure
that such pe$ons promptly register with the state as lobbyists and disclose information that is pertirenl to
the public interest.

$15. (l) The people of South Dakota 1-rnd and declare that the Legislature's State Govemment
Accountabilit)' Board did not fullv respond to the people's demand for strong and accountable ethics
oversighl, in that:

(1) The Legislature exempted itself from oversight by that board; and
(2) The oversight authority of that board ryas inadequate to protect the public trust.

Therefore, the people of South Dakota fnd and declare that they are best suited to create an ethics
comrnission that can adequately protect the public trust, and hereb,v nullifl' the State Goverunent
Accountabiliq' Board created by the Legislature in 2017 in House Bill 1076 and in its place create a neu
Stale Goverffnent Accountability Board to serve as an independent citizen ethics commission.

The State Govemment Accountabilit) Board is as an independent entity. notwithstanding anl other
provision of the Constitution of South Dakota, including Article II, that shall be conducted in a

nonpartisan mamer rvith integrit),, honesty, ard faimess. Any rule adopted- investigation conducted. or
sanction imposed by the board is subject to judicial review consistent lvith the Constitution.



i4) Adopt rules of procedure for the board. inciuding rules to prevonl the abuse or overuse of the
submission of complaints;

(5) Hire and supervise stafl including any legal. investigative. or administrative and cie cal
employee who is necessary 1o support the functions ofthe board:

(6) Conduct specific or random audits of disclosures required b,\, state campaign hnance. elhics.
lobb)'ing, or goverrment contracting law;

i?) Impose sanctions on an)' elected or appointed official. judge. or employee of stare or local
goverffnent, including the power to issue orders, impose fines- and commence adminisrative
actions. The board shail issue a written explanation fol any sancrron:

(8) Refer information or complaints alleging a violation of this Afticle, the board's ethics rulcs, or
state Iaw rclated to ethics- campaign finance, or corruption to the appropriate prosecutorial
authorit\ or to intemal or outside counsel hired or selected by the board. before- during. or after
an itvestigation;

{9) Conduct educational programs fbr the benefit ofthe public and those subject to this Anicle: and
(10) Exercise additional powers not inconsistent wilh this Artjcle as ma)r be provided b)- laui.

f4) The board shall convene at least once even quarter. fhc assc of four members shall be requiicd for
the consideration and resolution of any matter that involves the exercise of the board's duties and powers
undcr this Article, including the adoption or approval of any. motion, procedure, pror,ision, or appeal, the
hiring of staff, the issuance of an adviso4' opinion" the referral to the appropriate prosecutodal authori
of a complaint alleging a violation, and the imposition of sanctions, exoept that the asseff of three
members shall be required for the convening of meetings, the initialion and carr-virg out of investigations.
including the issuance of subpoenas, the approval of public education materials, the approval of minutes
ofprevious meetings, and actions related to board contracts.

(5) Unless otherr+'ise prohibited by federal or state la\\', any person acting in good faith rna,u-' furnish
information or file a complaini \4ith the board, which ma1, be anonymous. alleging a suspected or
anticipated violation- and may request a status update to which the board shall respond in writing within
sixtJ,days. Anl'public emplo-v-ee may file a grievance with the Civil Service Commission, or oth€r
appropriat€ agency or entitl. if the emplovee believes thal there has been retaliation from his or her
employer because the employee reported a violation thiough the chain of command of the employee's
deparfment. or to the board.

(6) Al1 final reports and findings shall be made available to the public v,ithin ten days of completion. fhe
board shall annually report to the people on its activities. The report shall include compr€hensile
information conceming the board's activities, including the number ol complahts received, complaints
filed by separate persons, investigations conducted, hearings held, sanctions irnposed, and advisorv
opinions issued.

(7) On an annual basis beginning in 2020- the board shall issue to the Legislature written
recommendations for legislation that seeks to increase public fiust, transparency, and accountability in
government and elections and decrease the risk of coruption and conflicts of llterest.

(8) Each member ofthe board shall complete a financial interest disclosure statement. Any member ofthe
board who has a personal, privale interest in a matter before the board or with a direct and substantialJl,
related interest in a matter before the board shail disclose the fact of such interest and rgcuse himself or
herselffrom rvorking on the matter, unless tle board member's vote is necessary to resolve the matlcr.

[9) The provisions ofthis section shall be enforceable b,r,'' anl circuil court.'l'he board may inten'ene as a
matler of right in any civil action involving any government entib,, agencv, or instrumenlalitv alleged to
be in violation of anl' mandate or prohibition under this Article, and in anv civil action relating to the



board's pou,ers or to the sufficiencl- o f resources provided for the board's implementation and operatron.

(I0) 1'he Legislature shall annualll, appropriate. via the general appropriation bill. tlree hundred and
eight\'-nine thousand dollars- indexed to inflation. to a separate constitutional Ethics Law Enforcement
Fund to be administered solely bl the board. This appropriation via the general appropriation bill shall
occur. and shall not be subject to item veto b,v the Governor. not$'iihstanding anll other provision ofthe
Constitution. If the Legislature does not appropriate such funding by the begiruring of the fiscal year, the
state treasurer shall lransfer this amount, less any amount so appropriated bl the Legislature. fiom the
state general fund to the Ethics Law Enforcement Fund as soon as such funds are available. The
Legislature shall ensure that this money is available in the state general fund for the stale treasurer to
make such a transfer. This rransfer shall occur norwithstanding any other provision of the Constirution.
Onlv the board may authorize the spending or transfer of mone),s fiom the Ethics La\a. Enforoement Fund.
The Legisiature mav appropriate additional funds to the Ethics Law Enfbrcement Fund or another fund
tbr use b.r' the board for its various expenses. WhiJe serving on business of the board, members shall
receive reasonable travel expense reimbursement and per diem compensation. I'his provision shalJ be
self-executirlg.

$I6- Terms used in this Article mean:

1l) "Corporation." anl for-proht corporation. nonprofit corporation. company- limired liabilitl
company! limited partnership, business trust, business association. or other similar entity;

(2) "Elective office." a non-federal office elected by South Dakora vorers:
(3) "Gift," any item, service- or thing ofvalue not given for fair market consideration. 'l'he term does

not mean any purely informational marerial or campaign contribution:
(4) "Local," any subdivision ofthe state for governmental. political. or related purposes, including a

counlv, municipality, town, township, or school district subdivision;
(5) "Major political partv," the two parties that eamed for the party's respective candidates for the

office of President of the United States the highest and the second highest number of votes at the
most recent general election for such offioe;

(6) "Personal use," a commitment. obligation, or expense ofa person that would exist irrespective of
the candidate's election campaign; and

(?) "Senior public servant," any person holding a non-federal office elccted by South Dakota vorers,
or an unelected individual who is an appointed officer, director, commissiorer, head, or other
executive or co-executive of a state agenc).. board. diyision- institution, or principal departmenr,
including a member of the Slate Goveffment Accountabilit-v Board and any member of the
Govemor's cabinet.

$17. Each provision of this A-rticle is intended to be independent and severable, and if anv provision is
held to be invalid, either on its face or as applied to any person, entity, or circumstance, the remaining
provisions, and the application thereof to any person! entity. or circumstance other than those 10 which it
is held invalid- shall not be affected thereby.

In ary case of a conflict between any provision ofthis Article and ary other provision contained in this
Constitution, the provisions of this Article shall control-

$18. This Article is self-executing and shall take effect six4'days after approval. Each provision shali be
justiciable and enforceable by any circuit court. Laws may be enacted to facilitate. safeguard, or expand.
but not to hamper. restrict, or impair- the powers this Article grants and the protectioos it establishes.

Section 3. That Article III" Section i ofthe Constitution of South Dakota be amended to read as foilows:

The legislative pou.'cr ofthe slate shall be vested in a Legislature which shall consist ofa senare and



house of representatives. However, the people expressly reserve to themselves the right to propose
measures, which shall be submitred to a vote of tle electors of the state;and...,!ry!g94gg19!f3pgqyg!
bv a simple maioritv ofthose voting on the measure. shall become effective sixty davs after approval.
Legislation or other action that repeals. amends. or otherwise frustmtes the effectuation or implementation
ofarv such measue shall not go into effect until submitted to a vote ofthe electors ofthe state and
approved bv a simple maiorifi, ofthose voting on the question.

The Deople also exDresslv reserve the right to require that any laws vr,hich the Legislature may have
enacted shall be submitted to a vote ofthe electors ofthe state and aDproved by a simplc maiodfv ofthose
votine on the question before going into effect, except such laws as ma1, be necessarl, ior ttri immeOiate
preservation ofthe public peace, health or safet-v, support ofthe state government and its existing public
institutions. for which the Leqislature shall state specific facts evidencins such necessitl.

No law substantivelv changing the rules. requirements. or criteria goveming the initiative or referendum
process mav take effect until after that la]- has been submifted to a vote ofthe electors ofthe state and
aDDroved bv a simple maioritv ofthose votins on the question- Not more than five percent ofthe qualified
electors ofthe state shall be required to invoke either the initiative or the referendum.

This section shall not be construed so as to deprive the Legislature or any member thereof ofthe right to
propose any measure. The veto power ofthe Executive shall not be exercised as to mea$]res an initiated
measure apDroved bv the people or a m€asure referred to a vote ofthe people. This section shall apply to
municipalities. The enacting clause ofall laws approved by vote ofthe electors ofthe state shall be: "Be it
enacted by the people of South Dakota." The Legislature shall make suitable provisions for carying into
effect the provisions ofthis section.

Section 4. Each provision ofthis Amendment is irtended to be independent and severable, and if any
provision is held to be invalid, either on its face or as applied to any person. entity, or circumstance, the
remaining provisions, and the application thereofto any person, entity, or circumstance other than those
to which it is held invalid. shall nor be affected rhereby.


