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S.D. SEC. OF STATE

Dear Secretary Krebs,

This office received four versions ofan initiated amendment regarding amending the South
Dakota Constitution to change campaign finance and lobbying laws, create a government
accountability board, and/or change certain initiative and referendum provisions. The
initiated amendment requires a prison or jail cost estimate statement because the
amendment contains various misdemeanor and felony penalties.
Enclosed is a copy ofall versions ofthe initiated measure, in final form, that were
submitted to this office. ln accordance with SDCL 2-l-I9,1hereby submit the Legislative
Research Council's prison or jail cost estimate with respect to each version ofthis initiated
amendment.

It is my understanding that the Attorney General's statement pursuant to t2-t3-25.t will
be filed directly with you by the Office ofthe Attorney General.

'4'U4-JL
Jason Hancock

Director

jml/skg
Enclosures
CC:

The Honorable Marty Jackley, Attorney General

PRISON/JAIL POPULATION COST ESTIMATE STATEMENT
LEGISLATIVE RESEARCH COUNCIL

INITIATED AMENDMENT
AN INITIATED AMENDMENT TO THE SOUTH DAKOTA CONSTITUTION CHANGING
CAMPAIGN FINANCE AND LOBBYING LAWS, AND CREATING A GOVERNMENT
ACCOIJNTABILITY BOARD. TVERSION #3)

This initiated measure to amend the South Dakota Constitution establishes five
misdemeanor penalties and three felony penalties, to be punished as provided
by law. If passed, the Legislature would be required to set the class levels for
each of the penalties created. However, it is the opinion of the Legislative

that the penalties in this initiated amendment are
penalties.
administrative
The nature of these laws encourages regular
Research Council

compliance with the pro vi s ion s to which they adhere. Hence, the impact on jail
and prison populations is likely negligible.

RECEIVED
iuN 19
Section

l.

S.D. SEC. OF STATE

This amendment shall be knorvn as the South Dakota Voter Protection and Arti,Corruptron

Amendment.
Section 2. That the Constitution ofthe State of South Dakota be amended by addins a new Article to read
as

follows:

$l' \vhereas the motto of the state of south Dakota is "under God the people Rule" and whereas the
Legislature idrerently derives ils power from the consert of the people, the people of south Dakota
hereby find and declare that in order to protect the public tust;
(1) Public officials, candidates, and lobbyists must be subject to robust ethics, conflict-of-interesr,
and anti-conuption laws,

(2) A strong and indePeDdent citizen ethics commission is necessan lo oversce and enforce ttrose
laws in the name ofthe people of South Dakota; and
(3) The will of the people, especially u'hen voiced to ensure the integritt, honestl'. and accountabilitl,
of their govemment, must be respected$2. The offenses ofbribery and conupt solicitation provided under Article
as provided by law.

III

$ 28 are felonies punishable

53. A lobbyist may not knowingly give or offer to give a gift to an individual who they krow or should
know is a senior public servant. The prohibition under this section does not appty if the lobbyist is the
spouse, fiancde, or fiancd ofthe senior public servan! or is, whether b]- blood or marriage, a child- parenq
sibling, grandparent, grandchild, aunt, uncle, niece, or nephew ofthe senior public servint. A violation of

this section is a misdemeanor punishable as provided by law.

$4. No public official may knowingly use state resources for improper personal gain. A violation of this
section is a misdemeanor punishable as provided by law, but a violation of this section where a public
official knowingly uses state resources for improper personal gain exceeding ten thousand dollars is a
felony punishable as provided by law.

$5. A foreign goYemment outside of the United States may not make a contribution or expenditure in
comection with any state or local candidate election.
$6.

A

20ti

candidate or pemon holding elective ofhce rnay not knowingly use a campaign contribution for
ofthis section is a felony punishable as provided by law.

personal use. A violation

$7. A labor union or corporation may not, directly or though ar intermediary'. make a campaign
contibution to a candidate or political party.
$8. A candidate may not knowilgly solicit, accept, or receive a campaign contribution within the South
Dakota capitol building. A violation ofthis section is a misdemeanor punishable as provided by law.
$9. A senior public servant may not become a lobbyist. offrer than a public lobbyist for state or local
govemment, while holding office as a senior public servant and for a period of tw.o years after holding
office as a senior public servant- A violation of this section is a misdemeanor punishable as provided bv
law.
$10. A lobbyist may not knowiagly deliver a campaign contribution made by another individual or entit].
A violation ofthis section is a misdemeanor punishable as provided by la*,.

As used in this section. "deliver" means to transport, carry, transfer. or otheru,ise transmit, either

ph),sicali), or electronicall)'. The prohibition in this section does not appil, to a pcrson who deljvers a
campaign contribution to the person's own campaign. or to the campaisn of the person's immediate
thmill member. This section ma), not be intcrpreted to prohibir an1, person fiom rnaking a campargn
contribution or from encouraging others to make a campaign contribulion ot otherwise to support or
oppose a candidate.

judge shall avoid the appearance of bias. and shall disqualifl, himself or herself in an-v procccdin,e
$ I l, A
in which monetarv or in-kind support related to the judge's election or retention creates an appearance of
bias to a reasonable person,

A candidate may not accept campaign contdbutions frorn a single source that. in total alld per
election cycle for the ofhce sought, exceed:
(1) $500 lor the office state representatjve- or for anl. local elective office other than state senatorincluding anl count-v', municipal, or school districr office:
(2) $750 for the office of state senator:
('3) S1,500 for the offtce of attomey general. lieutenant goyemor. commissioner of school and public
lands. auditor. treasurer. secretary of state, or any other statewide elective office other than
Govemor; and
(4) $4.000 for the office of Governor$12.

Any limit prescribed in this section does ror applv to a contribution made b)-. a political parb. or to a
contribution made by the candidate or the candidate's spouse to the candidate,s own campaign. The
secretary of state shali b], administrative rule adjust any dollar amount in this section for inflation after
each general election.

$13. A political paf.v ma] not accept campaign contributions fiom a single source that, in total and per
calendar year, exceed five thousand dollars. For purposes of this secdon. a state political part-v and its
affiliated local committees or subdivisions shall be treated as a single political parry. The secretary of
srate shall by administrative rule adjust the dollar amount in this section for itflation after each general
election.

$14. The Legislature shall regulate persons who are employed or othen'ise gainfully compensated lo act
in any mamer legislative, executive, or adminislrative action, and shall ensure
that such persons promptly register with the state as lobbyists and disclose information that is pertinent to
as a lobbyist to influence

the n,rhlia intc'ccr

$15. (1) The people of South Dakota find and declare that the Legislature's Srate Govemnent
Accountability Board did not fully respond to the people's demand for srong and accountable ethics
oversight, in that;
(1) The Legislature exempt€d itself from oversight by that board; and
(2) The oversight authority ofthat board was inadequate to protect the public trust.

of South Dakota find and deciare that they are best suited to create an ethics
commission that can adequately protect the public fust, and herebl nullifl,. the State Govemment
Accountabilit) Board oreated b1'the Legislature in 20i7 in House Bjll 1076 and in its place create a neu'
State Government A.ccountabiliq, Board to serve as an independenl citizen ethics commission.
Therefore, the people

The State Govemment Accountability Board is as an independent entib.. not\.ithstarding an), other
provision of the Constitution of South Dakota, including Articie II, that shall be conducted in a
nonpartisan marmer with integrit\,, honest), and faimess. Any rule adopted, inYestigation conducted. or
sanction inposed by the board is subject to judicial revie$, consistenl with the Constitutior.

f2) AII South Dakota registered voten are eligible to apply for membership on the board, Onll'registered
\/oters may be members. The board shail be directed bl,seven members y'ho are appointed from those
who have applied as follows:
(1) Trvo members appointed b.v the South Dakota Supreme Court. each of whom shall be a former or
retired judge, and each ofwhom shall be registered with a different major political parq :
(2) One member appointed by ttre Govemor fiom a list ofar least thJee regislered voten provided b}
the speaker ofthe house of representatives;
(3) One member appointed by the Govemor fiom a list ofat least three registered voteff provided by
the minority leader ofthe house ol representatives: and

i4)

Three members, at least two ofu'hom are nonla.iraers, each appointed b),majorit] vole ofthe
other four members.

No member of the board ma.v be registered as a lobbyisr or mal hold an) other locai. smre. or f-ederal
public office or political partv office u,hile serving as a member of the board. Each member shall have
been continuousll' registered with the same political parb.. or continuousl). registered as unaffiiiated with
any political part]', for the two y€ars preceding appointment to the board. Each member of the board shall
sen'e for a term of not more than four years. except that after lhe initial appoinlmenB are made, thc
secrctary of state shall select, in a random public drawing. one member to sen'e a one-year term and two
members each to serye two-year, three-year. and four-year terms, respectivell.. for each member's hrst
term oniy, to achiev€ staggered ending dates. No member may sen'e more than 1'o terms. Service of a
terrn means service of more than two years of a term- Any vacancy shall be filled within seventy-five
days in the manner in which that position \.\,as originally filled. if a vacancl. is not fillcd within sevent)five days, the Supreme Court shall fill the vacancl' within an additional sixt)' days. Initial members shall

be appointed by September l, 2019. Ifall seven initial members are not appointed by the date provided
tunder this section, the Supreme Court shall appoint the remaining members by November 1. 2019. The
secretary of state shall impartially facilitate the member appointmenl process.
Members may be removed by the Governor, with the concurence of the senate, only for substantial
neglect of duq,, gross misconduct, or inabilit5, to discharge the powers and duties of office. after wdtten
notice and an oppofunity for response.

(3) The board has the power. nof$/ithstarding anv other provision ofthe Constitution- to:
(l) Investigate any allegation of bribery, theft. or embezzlemenr ofpublic funds, or anl violation of
this Article, ethics rule, or state law related to govemment ethics. campaign finance, lobbying,
government confacts. or corruption by any elected or appointed ofhcial, judge, or employee of
any state or local govenlment. and to issue subpoenas related to the investigation;
(2) Adopt ethics rules, subject to rulemaking procedures as defined by larv, including provisions on
campaiSn finance, conflicts of interest, confidential information. use of posiiion, contmcts with
goverffnent agencies, Iegislalive recusal, and financial interest disclosure, to which any elected or
appointed official, judge. or employee of state or local government shall be subject. The process
tbr adopting ethics rules shall include opporrunities for public iaput and public participation.
Nothing in this Articie prohibits the Legisiature from enacting any 1a\4'that is not inconsistent
tl,ith, or contradictoq, to. the ethics rules adopted b-v- the board:
i3)Issue advisory optrions. which ma1" be relied upon b1' an1'person involved in the specific
transaction or activit-v for which the advisory opinion is issued. and by anv person involved ir any
specific transaction or activitv that is indistinguishable in all its material aspects from the
transaction or activiry for which the advisory opinion is issued. Notlvithstanding any other
provisions of law, a person who relies upon any provision or linding of an advisory opinion rn
this regard and rvho acts in good faith in accordance with the provisions and findings of the
advisory opinion is not- as a result ofthe act. subject to aD] sanction provided bl this Article:

(4) Adopt rules of procedure for the board, includbg rules to prevent the abuse or overuse of

the

submission of complaints;

f5) Hire and supervise staff, including an1' legal, investigative, or administrative and clerical
employee who is necessary to support the functions ofthe board;
(6) Conduct specific or random audits of disclosures required by state campaign finance, ethics,
lobbying. or govemment contracting law:

(7) Impose sanctions on any elected or appointed official, judge, or employee of state or local
government, including the power to issue orders, impose fines, and commence administrative
actions. The board shall issue a written explanation for any sanction:

(8) Refer information or complaints alleging a violation of this Article, the board's ethics rules, or
state law related to ethics, campaign funnce, or coFuption to the appropriate prosecutorial
authority or to internal or outside counsel hired or selected by the board, before, during. or afler
an investigation;

(9) Conduct educational programs for

(i0)

the benefit ofthe public and those subjecr to this Article; and
Exercise additional pou'ers not inconsistent with this Article as may be provided bv law.

(4) The board shall convene at least once every quarter. Th€ assent of lour members shall be required for
the consideration and resolution of any matter that involves the exercise ofthe board's duties and powers
under this Article. including the adoption or approval of any motion. procedure, provision, or appeal, the
hiring of staff, the issuance of an advisory opinion, the referral to the appropriate prosecutorial authorit)
of a complaint alleging a violation, and th€ imposition of sanctions, except thal the assent of three
members shall be required for the couvening of meetings, the initiation and carrying out of inv€stigatrons,
including the issuance of subpoenas, the approval of public education materials, the approvai of minutes
of previous meetings, and actions related to board conlracts.

(5) Unless otherwise prohibited by federal or state law, aDy person acting in good faith may furnish
iuformation or file a complaint with the board, which may be anonymous, alleging a suspected or
anticipated violation, and may request a status update to which the board shall respond in writing within
sixty days. Any public employee may file a grievance with the Civil Service Commission, or other
aPpropriate agency or entity, if the employee believes that there has been retaliation from his or her
employer because the employee reported a violation through the chain of command of the employee,s
department, or to the board.

All final reports and findings shall be made available to the public within ten days of completion. The
board shall annually report to the people on its activities. The report shall include comprehensive
information concerning the board's activities, including the number of complaints received, complaints
filed by separate persons, investigations conducted, hearings held, sanctions imposed, and advisoq,
(6)

opinions issued.

(7) On an annual basis beginning in 2020,.the board shall issue to the

Legislature written
recommendations for legislation that seeks to increase public trust, trdnspar€ncy, and accountability in
govemment and elections and decrease the risk of corruption and conflicts of interest.
(8) Each member ofthe board shall complete a hnancial interest disclosurc statement. An-v member ofthe
board ra'ho has a personal, private interest ir a matter before the board or with a direct and substantialll
related interest in a matter before the board shall disclose the fact of such interest and recuse himself or
herself from working on the matter, unless the board member's vote is necessary to resolve the matter.

(9) The provisions of this section shall be enforceable by any circuit court. The board may irtervetre as a
matter of right in any civil action involving any govemment entity, agency, or instrumentality alleged to
be in violation of any mandate or prohibition under this Article, and in any civil action relating to the

board's powers or to the sufficiency ofresources provided for the board's imp]emenration and operation.

(10) The Legislature shall annually appropriate- via the general appropriation bill. three hundred and
eighq,-nine thousand dollars, indexed to inflation. to a separate constitutional Ethics Lau'Enforcement
Fund to be administered solel!'by the board. This appropriation via the general appropriation bill shall
occut, and shall not be subject to itcm veto b1, the Governor, notwithstanding an)' other provision of the
Constitution. If the Legislature does not appropriate such flrnding by the beginning oi the fiscal )ear, the
state treasurer shall transfer this amount, less any amount so appropriated b) the Legislature, from the
state general fund 10 the Ethics Law Enforcement Fund as soon as such funds are avallable. The
Legisiature shail ensure that this money is available in the state general fund for the state treasurer to
make such a transfer. This transfer shall occur notwithstanding an! other provision of the Constitutlon.
Onl-v- the board mal authorize the spending or transfer ofmoneys ftom the Ethics Lau' Enforcement Fund.
The Legislature may appropiate additional funds to the Ethics La\\' Enforcement Fund or another fund
fbr use by the board for its various expenses. While serving on bushess of the board. mcmbers shall
receive reasonable travel expense reimbursement and per diem compensation. lhis provision shall be
self-executing.

h this Article mean:
"Corporation""
an1' for-profit corporation, nonprofit corpo.ation, conpan)/. limited liabiiiq,
l1)

S16. Terms uscd

compan),: limited partnership, business trust, business association. or olher similar cntity;

(2) "Elective office," a nor-federal office elected by.. South Dakota voters:
(i) "Gift," alf irem, service. or tiing ofvalue not given for fair market cons:ideration. lhe term does
not mean

an1,

purely informational material or campaign contribution;

(4) "Local," any subdivision ofthe state for governmental. political, or related purposes, including

a

county, municipality, town, township, or school district subdiyision;
t5) "Major political parb'-" the two parties that eamed for the part)"s respective candidates for the
office of President of the United States the highest and the second highest number of votes at the
mosl recent generai election for such office;
(6) "Personal use." a commitment, obligation, or expense ofa persor that would exist inespective of
the candidate's election campaign: and
(?) "Senior public sen ant," an] person holding a non-federal office elected by South Dakota voters.
or an unelected individual who is an appointed officer^ director. commissioner, head, or oth€r
execulive or co-executive of a state agency, board. division, institution, or principal department.
including a member of the State Govemment Accountabiliry' Board and an)' member of the
Governor's cabinet.
$17. Each provision of this A-rticle is intended to be independent and severable, and if any provision is
held to be invalid, either on its face or as applied to any person, entiry, or circumstance, the remaining
provisions. and the application thereof to any person, entiq,', or circumstance other than those to which it
is held iavalid, shali not be affected thereb1,.

ln an.v cas€ of a conflict bet\4'een an)' provision of this Article and any other provision contained in this
Constitution, the provisions ofthis Article shail control.
918. This Article is self-executing and shall take effecl sixry days after approval. Each provision shall be
justiciable and enforceable bl any circuit court. Lau,s may be enaoted to facilitate. safe-euard. or expand,
but not to hampe.. restricl, or i rpair, the powers this Article grants and the protections it establishes.

