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Honorable Shantel Krebs
Secretary of State
500 E. Capitol Avenue
Pierre, SD 57501
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S.O. SEC. OF STATE

Dear Secretary Krebs,

This office received four versions ofan initiated amendment regarding amending the South
Dakota Constitution to change campaign finance and lobbying laws, create a government
accountability board, and/or change certain initiative and referendum provisions. The
initiated amendment requires a prison or jail cost estimate statement because the
amendment contains various misdemeanor and felony penalties,
Enclosed is a copy ofall versions ofthe initiated measure, in final form, that were
submitted to this office. In accordance with SDCL 2-t-t9,1hereby submit the Legislative
Research Council's prison or jail cost estimate with respect to each version of this initiated
amendment.

It is my understanding that the Attorney General's statement pursuant to 72-t3-25.1,
be filed directly with you by the Office of the Attorney General.

Sincerely,
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Director
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Enclosures
CC: The

Honorable Marty fackley, Attorney General

will

PRISONiJAIL POPULATION COST ESTIMATE STATEMENT
LEGISLATIVE RESEARCH COUNCIL

INITIATED AMENDMENT
AN INITIATED AMENDMENT TO THE SOUTH DAKOTA CONSTITUTION CHANGING
CAMPAIGN FINANCE AND LOBBYING LAWS. AND CREATING A GOVERNMENT
ACCOUNTABTLTTY BOARD. (VERSTON #4)

Thi s ini ti ated measure to amend the South Dakota Constitution e stabl i shes five
misdemeanor penalties and three felony penalties, to be punished as provided
by law. If passed, the Legislature would be required to set the class levels for
each of the penalties created. However, it is the opinion of the Legislative

that the penalties in this initiated amendment are
administrative penalties. The nature of these laws encourages regular
Research Council

compliance with the provisions to which they adhere. Hence, the impact on
and prison populations is likely negligible.
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S.O. SEC. OF STATE

This amendment shall be known as the South Dakota Voler Protection and AntiCorruption

Amelldment.
Section 2. That the Constitution ofthe State of South Dakota be amended by adding
as

folloq's:

a

new Artic.le to read

$1. Whereas the motto of the state of South Dakota is "Lrnder God the People Rule" and rvhereas tle
Legislature inherently derives its power from the consent of the people. the peopie of South Dakoa
hereby find and declare thar in order to protect the public trust:
(1) Public ofhcials. candidates. and lobbyistJ musr be subiecl to robust ethics. conflict-of-interesr.
and anti-corruption laws;
(2) A strcng and independent citizen ethics commission is necessarl, 10 oversee and enforce those
laws in the name ofthe people of South Dakota: and

(3) The will of the people. especiallv lvhen voiced to ensure the inlegriR . honcsb . and accounrabilitl
oftheir govemment. must be respected.

$2. The offenses ofbribery and comrpt solicitation provided under Article
as provided b1' lav'.

III

$ 28 are felonies punishable

$3. A lobbyist may not kno$'ingly give or offer to give a gifi. to an individual who they knor, or should
know is a senior pub)ic servant. The prohibition under this section does not appl). if the iobbvist is the
spouse, fiancde, or fiancd of the senior public servant. or is, whether by blood or maniage. a child, parenr.

sibling. grandparenl, grandchild. aunt, uncle. niece, or nephew ofthe senior public servart.
rhis section is a misdemeanor punishable as provided by law.

A viol*ion of

$4' No pubtic official may knowingly use state resources for improper personal gain. A violation of this
section is a misdemeanor punishable as provided by law, but a violation of this section u'here a public
ofhcial kaowingll'uses state resources for improper personal gain exceeding ten thousand dollars rs a
felonl, punishable as provided by law.

A foreign goverrunent outside of the United States may nor make a contrjbution or expenditure rn
connection with any state or Iocal candidate election.
$5.

$6. A candidate or person holding elective ofhce ma1, not ktowingly use a campaign contribution for
personal use. A violation ofthis section is a felonl, punishable as provided by law.

$7.

A labor union or

corporation may not, directl-v or through an intermediary, make

a

campaign

contribution to a candidate or political part)'.
$8' A candidate may not knowingly solicit, accepl, or receive a campaign contribution \\'ithin ttle South
A violation ofthis section is a misdemeanor punishable as provided by law.

Dakota capitol building.

$9. .4 senior public servant may not become a. lobbyist, other than a public lobbyist for state or local
govemment. while holding office as a senior public seruant and for a period of tu,o vears after holding
office as a senior pubiic servant. A yiolation of this section is a misdemeanor punishable as provjded br.
law,
$10.

A lobbf ist may not

ktou.'ingl-v- deliver a campaign contribution made by another individual or enrrtv.

A violation ofthis section is

a misdemeanor punishable as provided by lalv.

As used in this section, "deiiver" means to transporl- car4r'. transfer. or otherwise transmit. either

physicalll- or elecrronicall]. The prohibition in this secdon does
nol appit ro a person who deliyers a
campaign contribution to the percon's own campaign, or to the campaign of the person's
immediate
famill'member' This section rnay not be inrerprlted to prohibit uny p".ion from making a campaign
contribution or fiom encouraging others to make a campaign contribution
or otherwise lo support or

oppose a candidate.

$l l'.A judge shau avoid the appearance of bias, and shall disqualif' himself or herself in anv proceeding
in \\'hich monetaT or in-kind supporl related to the judge's election or retentron creates
an appearance of
bias to a reasonable person.

A

candidate

may not accept campaign contributions from a single source that. in total and per
$12'
election cycle for the office sought, exceed:
S500 for the office state representative, or for anl locai elective office other than state
senaror.
including any counq, municipal- or school districr olfice:
(2) 5750 for the office ofstate senator:
(3 ) $ 1
for ttre office of attomey general, lieutenan't govemor. commissioner of school and pubiic

(l)

'500
lands, auditor, treasurer, secrelar) of slate.

(4)

Governor: and
54,000 for the office ofGovemor.

or an): other sbtewide

electiYe office othei than

Ani' limit prescribed in this section does not appry to a contribution made b1' a poriticar parrr'. or to a
contribution made bt the candidate or the candidate's spouse to the
candidate's orvn camtrriign- The
secretary of stale shall b)' administrative rule adjust any Jollar amount in
this section for inliatiin after
eacll general election.

$13' A political parB'may not accept campaign contributions from a single source that. in total and per
calendar year, exceed five thousand dollars. For purposes of this secrion-l
a state political parb- and its

affiliated local commitrees or subdivisions shall be treated as a shgle political party.
1'he secretary oi
in this section for inflation after each general

state shall by administrative rule adjust the dollar amount

election.

$14. The Legislature shall regulate persons rvho are employ,ed or otherwise gainfull1, compensated to acr
as a lobbyist to influence in an1' mamer legislative. executive,
or administrative action, and shali ensure
that such persons promptly register lvith the state as lobbyists and disclose
information that is pertinent to

the public hterest.

$15' (1) The people

of

South Dakota

find and declare that the Legislature's State

Govemmenr

Accountabilit-v Board did not fully respond to the people's dernand for itrong and accountable
ethics
oversight, in that:
(l) The Legislature exempted itself liom oversight by that board; and
(2) The oversight authorir], of thar board was inad.equate ro protect the public trust.
Therefore. the people of South Dakota frnd and declare that the) are best suited ro creale
an erhics
commission that can adequatel] protect the public trust. and hereb;..' nulrift th€
state Go'emment
,Accountabiliq' Board created by the Legisiature in 201 7 in Ilouse Bill 1076 unj in it, place creale
a new
state Government Accountabilitv Board to serve as an independert citizen ethics commission,

The State Govemment Accountabilil,v- Board is as an independent entitv, totlyithstanding any
other
prolision of the Constitution of South Dakota. including Anicle II. thal shall be conducted ir a
nonparhsan mamer rvilh integrity, honesr.y-. and faimess. AJl1, rule adopted, investigation conducted.
or
sanclion imposed bl the board is subject to judicial rer,ie* consistent with the constitution.

(2) AII South Dakota regislered votem are eligible to apph, for membership on the board. Onl,r
regjstered
voters may be members. The board shall be directed by seven members who are appointed from those
rvho have applied as follows;
{ 1 ) Two members appointed b} the South Dakota Supreme Court. each of lr'hom shall
be a former or
retired judge, and each of q'hom shall be registered $,ith a differenr major political part)..:
(21 one member appointed b1'the Govemor from a list ofal least tluee registgred voteis piovided b1'
the speaker ofthe house of representatives;
(3) One member appointed bv the Govemor from a list of at least thJee registered voters provided b_v-'
the minority leader ofthe house of representatives; and
(4) Three members. ar leasr t$,o ofwhom are nonla1',,-1,ers, each appointed bl,majoritr vote ofthe
other four members.

No member of the board mav be registered as a lobbyist or may hold ar) other local, state. or federal
public offrce or polirical parn'office u'hile sening as a member of the board. Each member shall have
been continuoush registered vu'ith the same po.litical part). or continuoush. registered as unaffiliated r,ith
anl'politicd parry*. for the two ,vears preceding appointmenr to the board. Each member of the board shall
serve fot a term of not more than four vears, except that after the initial appointments are made, the
secretary of state shall select, in a random public drawing, one membe. to serve a one-year te,,n and ftvo
members each to serve two-)'ear. tb'ee-year. and four-year terms. respectivell. for each member's first
term only. to achieve saggered ending dates. No member ma). serye more than nvo terms. Service of a
term means service of more thar t\4'o years of a term. Any vacancy shall be firted \a,ithin sevenry-five
days in the manner in which that position was originally filled. If a vacancl is not filled within severrLyfive days, the Supreme Court shall fiil the vacancl, within an additional sixo dq,s. Initial mEmbers shall
be appointed b,v September l. 2019. If all seven initial members are not appointed by the date provided
under this section, the Supreme court shall appoint the remaining members b1' November i. 2019. The
secretan, of state shall impartialiy facilitate rhe member appointment process.
Members mal be removed by the Govemor, with the concurrence of the senate, only for substanliai
neglect of dut!, gross misconduct, or inabilif to discharge the powers and duties of office, after written
notice and an opportuniry- for response.
(3) The board has the power, notwithstanding any other provision ofthe Constilution, to:
(l ) Investigate any allegation of bribery, theft, or embezziemenr of pubric funds, or any violation of
this Articie, ethics rule. or state law related to govemment ethics, campaign finance, lobbying,
govemment contracts, or corruption b1, any elected or appointed official.
_iudge- or employee of
any state or local goyemment. and to issue subpoenas related to the investigation;
(2) Adopt ethics rules. subject to rulemaking procedures as defined bi, law. including provisions on
campaign finance, conflicts of interest, confidential information- use of position. contracts tvith
gov€nlment agencies, legislative recusal, and financial interest disclosure. to which any eiected or
appointed official, judge- or emplovee of state or local govemment shal) be subject. The process
for adopting ethics rules shall include opportunities for public input and public panicipation.
Nothing in this Article prohibits the Legislarure from enacting an] law that is not inconsistenr
with, or contradictorv to. the ethjcs rules adopted by the board;
f3J Issue advisory opiaions. u,hich ma1,be relied upon bv anv person invoived in the specific
transaction or activiq for which the advisory opinion is issued- and by anv person involved |n any
specific hansaction or activit-\' that is indistinguishable in all its material aspects from the
transaction or activit)' for *'hich the advisorl opinion is issued. Notwithstanding anl other
provisions of iaw. a person who relies upon any provision or hnding of an advisor), opinion in
this regard and who acts in good faith in accordance with the provisions and findings of the
advisory opinion is not, as a result ofthe act, subject to anv sanction provjded bv rhis Article:

(a) Adopt rules of procedure for the board. including rules ro prevent the

abuse or overuse

submission of comolaints:

(-() Hire and supen'ise staff. including

anl

legaJ. investlgative.

employee who is necessary to support the functions ofthe board;

or

of

rhe

administrative and clerical

(6) Conduct specific or random audits of disclosures required b] state campaign finance- ethics.
lobbying. or govemment contracting lau,:

(7) impose sanctions on any elected or appoi.nted official. judge. or emplol ee of state or local
govemment. including the power to issue orders, irnpose fines. and commence administrative
actions. The board shall issue a written explanation for any sancuon;

(8) Refer information or complaints alleging a vioiation of this Article. the board's ethics rules. or
state law related to ethics, campaign finance. or corruption to the appropriate prosecutoriai
authorit' or to intemal or outside counsel hired or selected by the board. t.for". duiing. o. after

an investigation;
Conduct educational programs for the benefit ofthe public and those subjecr ro this Anicle: and
(10)
Exercise additional powers not inconsistent witll this Article as mav be provided br lavr..

i9)

(4) The board shall convene at least once everj quarter. The assent offour members
shall be required for
the consideratiol and resolution of an)'matter that involves the exercise ofthe board's duties und po*".,

undcr this Article, including the adoplion or approval of an!. motion, procedure. provision. o, upp"ur, rn"
hiring of staff, the issuance of an advisory opinion, the refenal to the appropriati prosecutorial ;uthonr).

of a complaint alleging a violation. and the imposition of sanctions. except thar the assent of three
members shall be required for the convening of meetings, tbe initiation and carr."-ing out of investigations.
including the issuance of subpoenas, the approval of pubtic educalion materials. the approval of [inutes
ofprevious meetings, and actions telaled to board contracts.
(5) ulless otherwise prohibited by federal or state law, any person acting in good faith may fumish
information or file a complaint with the board, which
-u1, te unonymous, alleging a suspected or
anticipated violation, and nray request a status update to which the board shall t"tpotrd in writing within
sixo days. Anl' public employee may file a grievance with the Civil Service Commission. or other
appropriate agency or entif,. if the emplol'ee believes that there has been rehliation frorn his or her
employer because the employee reported a violation through the chain of command of the employee s

department. or to the board.

All final reports and findings shall be made available to the public u,ithin tcn days of completion. The
board shall annualll' rcport to the people on its activities- The report shail include comprehensrve
information conceming the board's activities, including the number oi complailts received. complaints
filed by s€parate persons, investigations conducted. hearings held, sancti;ns imposed, and a&isory
(6)

opinions issued.

(7) on an annual basis begirning in 2020, the board shall issue to the Legislature wri6en
recommendalions for legislation that seeks to increase public trust, tansparency. and accountabiliiy in
government and elections and decrease the risk ofcorruption and conflicts of interest.
(8) Each member ofthe board shal) complete a financial interest disclosure stalemenr. Any, member ofthe
board who has a personal- pdvate interest in a matter beibre the board or u'ith a direcr and substantiallv
relat€d interest in a matter before the board shall disclose the fact of such hlerest and recuse himself or

herselffrom s'orking on the mafter, unless the board member's vote is necessan,to resol\'€ thc matter.

(9) fhe provisions ofthis section shall be enforceable b1'any circuit court. l'he board may intervene as a
matter of right in any civil action involving
-1 gou.*-.r.t entiry. agencv, or instrumentaliry alleged to
be in violation ol an1' mandate or prohibition under this Arricle. and in anl. civil action relating to the

board's po*'ers or to the sufficiencl ofresources provideci for
the board's implementation and oDeration.
$16. Terms used ia this Article mean:

(1) "corporation," any for-profit corporation, nonprofit corporation. companv.
Iimited liabilitl,
company, imrited partnership, business trust. business associalion, or other

similar entit\,:
. "Elective
(2)
office." a non-federal of{ice elected b.v South Dakota voters;
(i ) "Gift." any item. service, or thing of value not given for fair market consideration.
The term does
not mear any purely informational material or campaign contribution;

(4) "Local." an;'subdivision ofthe state for govemmental, political. or related purposes,
inclucirng

a

county. municipalit_v, town, township, or scbool district subdivision;
(5) "Major political part-v," the two parties thal eamed for the parg."s respective
candidates for the
office of President of the United States the highest and the second highest number of votes
at the
most recent general election for such office:
(6 t "Personal use," a commitment, obligation. or expense
of a person that would exist irrespective of
the candidate,s election campaign: and

(7) "Senior public servant'i an)' person holding a non-federal office elected
bl South Dakota voters.
or an unerected iadividuar who is an appointed officer. director, commissioner, head. or other
executive or co-executive of a state agency, board, division, institution. or principal
departmenl.
including a member of the state Government Accountabiliry Bozuci and an], membir
of the
Governor's cabinet.

$17' Each provision of this Article is intended to be independent and severable. and if any provision is
heid to be inyalid. either on its face or as applied to any
ierson, entity- or circun-rstance. the remaimng
provlslons: and the application thereof to an!' person. enti4,, or circumstance other
than those to which it
is held invalid, shall not be affected thereby.

ltr an)' case of a conflict befi\'een any provision of this Article and any other provision contained
in this
Constitution, the provisions ofthis Article shall controt.

Thil Article is self-executiag and shali take effect sixty days after approval. Each provision shall be
!18,
justiciable and enforceable by any circuit court. Laws may be enacted
to ficiritate, safeguard, or expand,
but not to hamper, restrict' or impair. rhe powers this Afti;re gran$ and the protectjons
it establishes.

